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the problem through a sympathetic under-
standing of the people involved and by
making approaches to their Government,
even if we have to send officers to that
country.

The Hon. G. C. MacKinnon: They have
been sent there.

The Hon. D. K. DANS: Many people have
seen these Indonesians hundreds of miles
out at sea paddling their canoes. we
should make every effort to dissuade them
from coming here; but I suggest that by
making a political issue of this we are not
serving any good purpose.

THE HON. W. R. WITHERS (North)
[9.02 P.M.]:- I do not need to rise in defence
of my colleague, Mr Tozer. However, I
must correct a few misconceptions.

The PRESIDENT: The honourable mem-
ber will resume his seat. The motion "that
the House do now adjourn" gives members
an opportunity to raise questions of privi-
lege. and matters which a member may
regard as important, but I do not think
the Standing Orders provide that the mat-
ter under discussion can be debated. For
that reason 1 think the matter should end
there. I suggest the Standing Orders Com-
mittee should look into this question. If
the present practice is allowed to continue
I can see that the debate on the motion
"that the House do now adjourn" could be
lengthy and considerable.

The Hon. W. R. WrITHERS: I appreciate
what you have said about the Standing
Orders, Mr President. As one speaker has
been allowed to take up the point raised by
Mr Tozer Perhaps I should be allowed to
make a few observations.

The PRESIDENT: Two wrongs do not
make a right.

The Hon. W. R. WITHERS: That is cor-
rect but I have a precedent.

The PRESIDENT: I do not regard the
motion "that the House do now adjourn"
as providing members with the oppor-
tunity to participate in a second reading
debate, or a debate similar to the Address-
in-Reply.

The Hon. W. R. WITHiERS: I shall not
debate the matter; I merely wish to point
out that we do have a serious case in the
Kimberley at the moment which is of a
modern nature.

The Hon. H. Thompson: Who told you
it is of a modern nature?

The Hon. W. R. WITHERS: The In-
donesians are visiting our coast and are
thus breaking our laws. Although for
hundreds of years they have visited our
coastline, and left evidence of their visits
among the Aborigines, we did not at that
time have the laws under which we now
operate: and furthermore there were very
few white men on the coast.

Cattle were not introduced into West
Kimberley until 1890. It was only in the
last 10 to 12 years that the number of cattle
increased to such aL degree that in some
stations in north-west Kimberley It has
become absolutely necessary to undertake
some sort of surveillance to protect the
cattle from foot-and-mouth disease or any
other diseases brought into the country by
Indonesian fishermen.

The Hon. D. K. Dana: What diseases have
been brought in by Indonesian fishermen?9

The Hon. W. R. WITHERS: Mr Tozer
has pointed out that we need some form of
protection and surveillance. I agree with
him because these Indonesian fishermen
are breaking our laws. We prevent our
own fishermen from taking turtles. In
today's newspaper there is a picture of two
Indonesians paddling a canoe.

The Hon. D. K. Dam:" Who presents the
most danger-the drug runners or the tur-
tle takers?9

The Hon. W. R. WITHERS:, It is not so
much the danger of these people taking
turtles, but of their introducing diseases
into our livestock. 1 hope that in the
future we will not carry on debates like
this on such a motion, but I do say that
Mr Tozer is right in bringing the matter
UP.

The Hon. D. K. Darts: I support your last
remark wholeheartedly.

Question Put and passed.
House adjourned at 9.06 pa.

Tuesday, the 3rd September, 1974

The SPEAKER (Mr Hutchinson) took
the Chair at 4.30 p.m., and read prayers.

PAY-ROLL TAX ACT AMENDMENT
BILL

Assent
Message from the Governor received and

read notifying assent to the Bill.

PUBLIC ACCOUNTS COMMITTEE

Report

MR YOUNG (Scarborough) [4.35 p.mn.]:
I present to the House the 10th report of
the Public Accounts Committee. I move-

That the report be received.
Question put and passed.

MR YOUNG (Scarborough) [4.36 p.m.]:
I move-

That the report be printed.
I would like to explain the working of the
Public Accounts Committee in the period
of the Twenty-seventh Parliament of this
State. Report No. 1 of the Public Accounts
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Committee-I would point out the one that
has just been received is the 10th report-
laid down the procedures whereby the
Parliament would be informed of the re-
ports of the Public Accounts Committee1
and also set out the procedures requiring
the Treasurer to report on the recom-
mendations of the committee.

This Is one of the reports In respect of
which the Treasurer, via the Treasury De-
partment, Is replying to a previous report
of the Public Accounts Committee In re-
spect of accounting procedures. I under-
stand that the reports of the Public
Accounts Committee have wide distribution
among Government departments and ter-
tiary Institutions; it is good to know that
these reports are so widely distributed.
They will be the means of enabling people
outside of this Parliament to understand
what, in fact, has been reported to the
Parliament in respect of the public
accounts,

The Twenty-seventh Parliament, which
operated under the term of office of the
previous Government, was the first Parlia-
ment to have a public accounts committee.
I would like to pay a tribute to the previous
chairmen of that committee who contri-
buted greatly to the setting up and the
performance of the work. of the committee.
They are the former member for Pilbara
(Mr Bickerton), the member for Maylands
(Mr Harman), and the former member for
Karrinyup (Mr Lapham).

The Public Accounts Committee as con-
stituted during the Twenty-seventh Parlia-
ment functioned harmoniously and effi-
ciently in bringing to the notice of Parlia-
ment various matters which It thought
should be reported in respect of the public
accounts of the State.

Notwithstanding the early stage of the
present Parliament, the Public Accounts
Committee has, In fact, functioned quite
harmoniously and with a great deal of
camaraderie between its members. As the
new chairman I would like to say that the
new committee which will operate during
the life of the Twenty-eighth Parliament is,
In my opinion, one which will be keen to
get on with the job-the foundations hav-
Ing been laid by the previous committee.

I am sure the people of this State will
be better informed with regard to various
aspects of public accounting and use of
public moneys as a result of the reports
that will be handed down by this commit-
tee.

Question Put and passed.
The Public Accounts Committee report

was fabled (see paper No. 205).

QUESTIONS (12): ON NOTICE
1. M]ENTAL HEALTH

Psychiatric Hostels: Inspections

Mr DAVIES, to the Minister repre-
senting the Minister for Health:
(1) Has the Director, Mental Health

Services, recently had conducted

2.

3.

an inspection of psychiatric hos-
tels in the metropolitan area?

(2) If so, can he table a report of
these inspections?

Mr REIGE replied:
(1) Yes.
(2) Yes. Report tabled herewith.

The report was tabled (See paper No.
207).

HOU~SING
Programme, and Waiting Period

Mr JAMIESON, to the Minister for
Housing:
(1) H-ow many housing units are at

present under construction for
SMG in various areas of the
State?

(2) How many units In each location
arc planned for this financial
year?

(3) What is the waiting period at
present for each of the follow-
ing categories-

flats, one bedroom;
flats, two bedroom;
fiats, three bedroom:
single units, one bedroom:
single units, two bedroom;
single units, three bedroom;
duplex: and
other categories?

Mr O'NEIL replied:
(1) to (3) The information re-

quested by the member is
contained in the paper
headed, "Replies to question
2 for Tuesday, 3rd Septem-
ber, 1974" which, with per-
mission, I hereby table.

The paper was tabled (see paper No.
208).

FREMANTLE HOSPITAL
Additional Beds

Mr FLETCHER, to the Minister rep-
resenting the Minister for Health:

Adverting to the Minister's reply
to my question 13 of 28th August,
1974, requesting the hospital bed
ratio per thousand of population
in the metropolitan area, as the
reply reveals that there exists
more than twice as many hospi-
tal beds north of the river as
south of the river, and as the
Minister is also aware of the past
and present number of bed re-
fusals at Fremantle Hospital, will
the Minister request the Govern-
ment to give priority to that hos-
pital, by advancing the com-
mencement and completion date
of the first 150-bed wing planned
as part of the ultimate 300-bed
expansion at F'remantle Hospital?
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Mr RIDGE replied:
Fremantle Hospital's needs are
recognised and a 60 bed ward
block is under construction.
Though planning for the out-
patient and ward block at Fre-
mantle Hospital is well advanced,
the final sketch has not yet been
completed. Preparation of con-
tract documents will take some
time. Providing funds are avail-
able, tenders will be called as soon
as documentation is complete.

4. INTRASTATE AIR TRANSPORTI
TAA: Premier's Comments

Mr J. T. TONKIN, to the Premier:
(1) As a Royal Commissioner has

been appointed to inquire into the
proposal of TAA to operate DC9
aircraft on northern routes In
this State, Is it not highly ira-
Proper of him as Premier to make
the remarks which appeared In
the last three paragraphs of his
"Political Notes" published In
The West Australian on Thursday,
29th August?

(2) What explanation or excuse has
he to give for committing such im-
propriety as to pose questions and
express opinions as Head of the
State on matters which are clearly
sub judice?

Sir
(1)

CHARLES COURT replied:
and (2) The remarks about which
the Leader of the Opposition com-
plains do not concern any of the
issues which are before the Royal
Commission. Those remarks sug-
gest that Commonwealth financing
of an intra State operation by big-
ger aircraft could result in a
reduction of Commonwealth
spending in other areas--partic-
ularly the provision of aerodromes
other than those to be used by
bigger aircraft.
The Royal Commission is not
asked to Investigate this possibil-
ity.
The sub judice rule is designed to
prevent interference with the Im-
partial resolution of a matter
which is before a judicial tribunal.
It precludes the making of any
comment which threatens such
Interference.

5. CARR BOYD ROCKS NICKEL MINE
Underground Explosion

Mr MAY, to the Minister for Mines:
(1) Has the Mines Department in-

vestigated the recent explosion
which occurred underground at
the Carr Boyd Rocks nickel mine?

(2) If so, will he indicate the reaso
for the explosion?

(3) What type of explosive was used
if the explosion was caused by
explosives?

(4) Were the persons employed in
using explosives experienced in
the handling of explosives?

(5) In view of the frequency of ac-
cidents occurring in the wining
industry generally, will he give an
assurance that there will be no
diminution of inspections by offi-
cers of the Mines Department?

Mr MENSAROS replied:
(1) Yes.
(2) Secondary blasting to break up big

rocks.
(3) Gelignite fired electrically.
(4) Yes.
(5) There will be no diminution of

inspections in mines by officers of
the Mines Department.

6. METROPOLITAN REGION TOWN
PLANNING SCHEME

Amendments
Mr TAYLOR, to the Minister for
Urban Development and Town Plan-
ning:

Further to my question to him,
answered as question 29 on
Thursday, 29th August, will he
advise the dates on which the
two substantial amendments to
the Metropolitan Region Scheme
referred to In part (1) of the
question were In fact tabled in
the House?

Mr RUSHTON replied:
The l0th September, 1968 and the
0th April, 1973.

7. FUELN, ENERGY AND POWER
RESOURCES LEGISLATION

Examination by Law Society
Mr H. D. EVANS, to the Premier:
(1) Has he received any communica-

tion from the Law Reform Society
expressing a view on, or querying
aspects of, the Bill to amend the
Fuel, Energy and Power Re-
sources Act, 1972, which is cur-
rently before the Legislative As-
sembly?

(2) If so, what are the views and/or
queries so expressed by the
Society?

Sir CHARLES COURT replied:

If the member Is referring to the
Western Australian Law Reform
Commission, the answers are--
(1) No.
(2) Answered by (1).
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If the member is referring to the
Law Society of Western Australia,
the answers are-
(1) Yes.
(2) The President of the Law

Society of Western Australia
has sent me what is referred
to as a "Commentary on a Bill
for an Act, to be cited as the
Fuel, Energy and Power
Resources Act Amendment
Act, 1974". My understanding
of the society's approach was
to ensure the Government had
the opportunity to consider
these comments before the
Bill proceeded too far in this
House.
I have made the comments
available to the Ministers
directly concerned. These have
now been studied.
The society has concentrated
its comments on legal aspects
of the Bill and has made it
clear it is not questioning the
need for emergency legislation.
I made it clear to the Law
Society that it is entirely their
decision as to whether their
comments are available on a
general distribution basis to
the public. I gather from Press

comments this has now been
done, and copies circulated by
the society to Members of the
Opposition.
It should not be assumed that
all of the comments are ac-
ceptable to all members of the
society or that the comments
are necessarily a correct legal
interpretation of the contents
of the Bill.

CHILD WELFARE
Adoption of Rabies

Mr T. J. BUIRKE, to the Minister rep-
resenting the Minister for Community
Welfare:
(1) How many babies were available

for adoption in each of the years
ended 30th Juno, 1972, 1973 and
1074 respectively?

(2) H-ow many applications were out-
standing at 30th June, 1974?

Mr RIDGE replied:

0.

waiting list for assessment. Fur-
ther to these figures, there are
another 166 persons whose appli-
cations for a baby to be placed
with them are being dealt with
through solicitors, doctors and
hospitals.

LUDLOW TtTART FOREST

Effect of Mining
Mr A. R. TONKIN, to the Minister
for Forests:
(1) Is he aware that some time ago

his predecessor (Hon. W. S.
Bovell. MLA) was approached by
the Busselton Tourist Bureau
when It became alarmed at pos-
sible spoiling of the Ludlow tuart
forest by proposed mining acti-
vity?

(2) What assurances, if any, were
given in regard to this concern
expressed by local interests?

Mr RIDGE replied:-
(1)
(2)

10.

(1) 1971-492
1972-448
1973-342
1974-242

(2) The number of departmental aP-
plicants approved and waiting for
a baby to be placed to the end
of June, 1974 was 140. In addi-
tion there were a further 520 ap-
plIcants, whose names are on the

Yes.
The Busselton Tourist Bureau
wrote to both the Minister for
Forests, the H-on. W. S. Bovell,
MELA and the Conservator of
Forests on the 29th May, 1964,
expressing concern at the possible
spoiling of the Ludlow tuart
forest by proposed mining acti-
vity. The Conservator of Forests
advised the Tourist Bureau by let-
ter of 2nd June, 1964, that oppo-
sition had been expressed to the
proposed leases, and in this the
Department was strongly sup-
ported by the then Minister for
Forests.

ABATTOIRS
Lambs: Throughput

Mr H. D. EVANS, to the Minister for
Agriculture:
(1) How many lambs were killed In

each of the 20 country abattoirs
in Western Australia in which
grading of lamb carcases is not
carried out because of the absence
of inspectors for the year ended
30th June, 1974?

(2) What was the total number of
lambs killed in Western Australia
for the year ended 30th June,
1974 for-
(a) export;
(b) home consumption?

(3) What is the charge for killing, for
agents commission, for meat in-
spection services, for lamb board
operation costs, for any other
operation for-
(a) an export lamb;
(b) a lamb slaughtered for local

use?

a.
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(4) Which of these charges apply in
the 20 country abattoirs where the
services of an inspector of the
health department are not avail-
able. and which charges do not
apply?

Mr McPHARLIN replied:
(1) The Lamb Marketing Board has

advised that, on the basis of re-
turns received to date, 18 810
lambs were slaughtered in abat-
toirs where grading of caresses
was not carried out. it is
expected that late returns for May
and June may increase this num-
ber to approximately 28 000.
The number for each of the abat-
toirs concerned was--

Io In gazetted branding
non-branding area but with a

arma inspectors

2 55

11.

In branding aru
with Inspectors
but no grading

facilities

623
603

2 052
2 104
2 446
4 392

The board received no returns for
lambs slaughtered from nine other
abattoirs in the first category, one
other abattoir in the second cate-
gory, and one other abattoir in
the third category,

(2) (a) 439 936.
(b) '717 791.

(3) Charges and costs during the
period in question were-
(a) -

Killing
charges

Stool
airms
f.e

Lambs up to 36 lb.
81.32 per bead.

Lambs over S6 lb.
81.32 per bead 20ocr
plus 2-73. for hed
each additional lb.

(b)-
Killing Stoan
charges (11rms

fee
Caronas UP to 38 lb

81.03 Per head.

caresse over 361b:
81.63 per bead 200 per
plgs 2-73C for head
such additional
lb.

L Board Export
operation levy

Costs rh4Td

shipment

go per lb. It per lb.

k Board Mfen
operation lispeotlon

costs fee,
-metro-
polit.n

160 per
caresso

-com ntry
9co per lb. 27c p= car

aw4 iii
scale B.
3Dc per car-

me in
scale c

12.

*With effect from 3rd May.
There are additional abattoir
charges for export lamb
amounting to 2.'73c per lb.,
which embrace costs for
wraps, freezing and storage.

(4) None of the above charges ap-
plies. The abattoirs concerned
are owner operated.

BEACH EROSION
Mandurah

Mr MAY, to the Minister for Works:
(1) Have investigations concerning

the erosion problems at Mandurah
been completed and evaluated?

(2) If not, when is It expected that
the study will be completed?

(3) What has been the cost so far In
the re-nourishment programme?

(4) What department or local auth-
ority has been responsible for the
costs?

(5) What further re-nourishment pro-
gramme and associated costs are
envisaged?

(6) Has the local authority concerned
indicated its approval to the pro-
Posed sharing of costs on the basis
of $1 contribution by the local
authority to $3 by the Public
Works Department?

Mr O'NEIL replied:
(1) No.
(2) The Problem is complex and in-

vestigations will continue for
some considerable time. A sum-
mary of knowledge of the posi-
tion up to date was completed by
departmental officers in June. A
valuation of recent hydrographic
surveys is expected to be com-
pleted in September. This is
expected to be followed by an
interim report on certain facets of
the Problem from the consultant
Dr R. Silvester of the University
of Western Australia.

(3) $64920.
(4) Public Works Department and

Shire of Mandurah.
(5) This will depend upon the out-

come of investigations.
(6) No.

H]EALTH
Breast Milk: Effect of Insecticides
Mr A. R. TONKIN, to the Minister for
Agriculture:
(1) Adverting to an article in The

West Australian 28th August, what
types of "studies" were carried out
at the instruction of the Minister
as a consequence of "a suggestion
that a check should be mae to
find out the extent to which toxic
insecticides had affected mothers'
milk"?

(2) What are the results of these
"studies"?

(3) What was the date of the "sug-
gestion" referred to in the article?

14
170
172
192
228
232
232
235
292
305
320
547
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(4) What evidence does the Minister and reveals no trend which could
have that chlorinated hydro-
carbons are "little used now"?

(5) BY the use of the term "agricul-
tural authorities" did the Minister
specifically refer to the WA
Department of Agriculture?

(6) If (5) is "Yes" what specific action
has the department taken to
"phase out" the use of these insec-
ticides?

('7) What is the precise nature and
legal effect of the ban on crops for
human consumption and on pas-
tures referred to in the article?

(8) What information does the M~in-
istfl have on the analyses of
breast milk that enables him to
state confidently that nursing
mothers were being "unnecessarily
alarmed"?

(9) Will he inform the House of such
Precise information?

(10) Is the Minister satisfied that
nursing mothers can be reassured
when only seven samples of breast
milk have been analysed? (See
answer to question 2 of 30th July,
1974.)

Mr McPHARLTN replied:
(1) to (3) On the basis of the news-

paper article of 25th August,
inquiries were made into the cur-
rent status of chlorinated hydro-
carbon pesticide usage in general
agriculture. These revealed that
Usage-

recommended or
for use on edible
pastures;

*was restricted to specific
registered uses as indicated in
my reply of 28th August.

(4) Over the past decade there has
been an active programme to re-
place chlorinated hydrocarbon
Pesticides with alternative chem-
icals. Only limited registrations
and recommendations for use now
remain.

(5) No.
(6) Not applicable.
(7) An effective restriction on such

usage is obtained by labelling re-
quirements under the provisions of
the Health Act. Labels may only
bear approved instructions for use
and must carry toxicological
warnings.

(8) Information from a previous sur-
vey carried out in Perth from Nov-
ember, 1969, to January, 1970,
Provides a baseline of comparison
by which to judge the results of
the survey carried out this year,

1.

justify the unnecessary alarm
which has been created.

(9) The previous survey of breast milk
showed a mean of 0.17 ppm. for
DDT and its metabolites and 0.015
ppm, for dieldrin. The House will
recall that the corresponding
figures for the more recent survey
have been somewhat lower than
this, namely, 0.12 ppm. and 0.007
ppm, respectively.

(10) As is evident from the replies I
have just given, the reassurances
that were made are supported by
many more samples of breast milk
than the seven referred to by the
Member. It is worth repeating
that, of these seven, the only one
with a high result came from a
non-resident of the State.

QUESTIONS (3): WITHOUT NOTICE
EVIDENCE ACT

Amendments
Mr BERTRAM, to the Minister repre-
senting the Minister for Justice:
(1) Have all the other States, the Aus-

tralian Government, and the New
Zealand Government legislated
along the lines of the Bill to
amend the Evidence Act presently
before the House?

(2) To what extent, If any, have the
other States, the Australian, and
the New Zealand Governments re-
spectively varied their comparable
Bills in the course of their passing
into law?

Mr O'NEMh replied:

The Minister for Justice asked me
to extend his thanks to the hon-
ourable member for adequate
notice of the question, the answer
to which Is as follows-
(1) No. Inquiries In other States

reveal that only Victoria has
so far adopted the agreed uni-
form legislation although Tas-
mania has Indicated It has
been contemplating Its intro-
duction.
Details will be sought from
New Zealand.

(2) The Victorian legislation con-
tained no variation to the
draft agreed to by the Stand-
ing Committee of Attorneys-
General in 1971.
The amendment as is propos-
ed to the Bill now before this
House will be the subject of
discussion at the next meet-
ing of Attorneys-General In
October.

*was not
registered
crops and
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A further amendment which
was discussed at the March,
1973, meeting of Attorneys-
General, and brought to the
Minister's attention this week,
will also need consideration.

2. EMERGENCY BUFFER FUEL
COMMITTEE

Function and Recommendation
Mr MAY, to the Minister for Fuel and
Energy:
(1) Is the Emergency Buffer Fuel

Committee which was appointed
by the Tonkin Government still
operating?

(2) If so, will the Minister advise the
dates of the last four meetings?

(3) Did the committee make any re-
commendation to the Government
that emergency legislation should
be introduced into Parliament?

(4) If not, on whose recommendation
was the current Fuel, Energy and
Power Resources Act Amendment
Bill, 1974, introduced?

Mr IVENSAROS replied:
(1) to (4) I understand the honour-

able member gave some notice
of this question by telephone to
my office. However, I have not
been In my omce so I have not
had an opportunity either to
study the question or to obtain
the particulars required- There-
fore, I will have to ask that the
question be placed on the notice
paper.

3. EMERGENCY BUFFER FUEL
COMMITTEE

Function and Recommendation
Mr MAY, to the Minister for Fuel
and Energy:

In view of the emergency nature
of the Fuel, Energy and Power
Resources Act Amendment Bill, I
believe the Minister would be in
possession of these facts.

The SPEAKER: Do you have a ques-
tion to ask?

Mr MAY: 1 ask the Minister: Is he in
the position to answer the ques-
tions I have presented to Parlia-
ment?

Sir Charles Court: At the appropriate
time.

Mr M:ENSAROS replied:
The answer is "No".

STATE HOUSING ACT AMENDMENT
BILL

Second Reading
MR OINEIL (East Melville-Minister for

Housing) [4.52 p.m.J: I move-
That the Bill be now read a second

time.

The purpose of this Bill is to amend the
definition of the term "worker" In the
State Housing Act so as to Include an
applicant who is in receipt of income but
is not employed or in work in the ordinary
sense of the term.

The Bill merely deletes paragraph (a)
from the definition of the term "worker"
and, in effect, Irrespective of the source of
Income, wages, pensions, interest on invest-
ments, etc., provided the income is within
the criteria as determined from time to
time, an applicant can be admitted as
being eligible for assistance.

The amendment arises as a consequence
of the contention of the Auditor-General,
supported by the Crown Law Department,
that assistance can be approved only to a
worker as presently defined in the Act,
and as such it would not be correct for the
commission, acting within the discretion-
ary powers conferred by subsection (2) of
section 20 of the State Housing Act, to
assist such categories of persons as pen-
sioners, widows, deserted wives, etc.

The commission and the Government
believe it is essential for the commission
to continue to assist persons In these cate-
gories and, therefore, I commend the Hill
to the House.

The notes are very brief, but the amend-
ment Is a relatively simple one. I want
to point out to the House that this is an
amendment to the State Housing Act and
has no relevance to the Commonwealth
and State Housing Agreement provisions.

Members will be aware that all Govern-
ments have made arrangements to house
people other than workers; that is, to
provide accommodation for pensioners,
elderly women, and the like. This has pre-
viously been accomplished under the part
of the Act which confers discretionary
powers. However, the Auditor-General be-
lieves, and the Crown Law Department
supports his belief, that this is not correct
procedure and we are seeking to rectify the
position.

Debate adjourned, on motion by Mr
Jamieson (Deputy Leader of the Opposi-
tion).

FUEL, ENERGY AND POWER
RESOURCES ACT AMVIENDMVENT BILL

Second Reading
Debate resumed from the 29th August.

MR FLETCHER (Fremantle) [4.55
p.m.]: The Minister said to me recently
that I had been quiet in debate. I admit
that I have been quiet of late but this is
because of the influx of very talented mem-
bers on this side of the House. Our new
members have demonstrated their ability in
debate. Over the period of 12 years whilst
we were in Opposition I spoke at great
length and repeatedly in defence of the
things that members on this side believe

in. As a consequence, I felt I could now
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leave it to the younger members. However,
let me say that I have not been dragooned
to my feet on thi particular issue--I have
been impelled to rise because I can see that
history is repeating itself in regard to
attacks on people in the industrial move-
ment.

This is provocative legislation, and, as
I say, it provoked me into entering the
debate to make known my opposition to it.
The princioles to which we are objecting
are the same ones against which I have
fought all my working life, as have many
others before me. I notice that a great
many prominent people have taken excep-
tion to this legislation since its intro-
duction. That fact must be of concern to
many of the members opposite, as I believe
they have been dragooned into supporting
the legislation. It has met absolute opposi-
tion from a great cross-section of the
community. I will refer later to the pub-
licly expressed Opposition to the measure.
This issue should be the subject of a
properly constituted inquiry.

Mr Hartrey: Hear, hear!
Mr FLETCHER: On the steps of Parlia-

ment House we have seen representatives
of the trade union movement demonstrate
against the Bill. We have seen this on a
few occasions over the years in relation to
other legislation.

If I may deviate from the Bill for a
moment, Mr Speaker, I would like to out-
line to the House a little of the history of
similar provisions. I took my place in the
House in 1959 after the defeat of the
Hawke Labor Government--a splendid
Government which did not deserve its fate.
The McLarty-Watts Government came into
power and one of its earliest acts was to
introduce anti-Labor legislation-penal
clauses were added to industrial legislation.
The Brand-Court Government then took
office and it also introduced anti-union
legislation. During the 12 years of non-
Labor Government in this State, I spoke
repeatedly in opposition to this type of
measure. I alluded to this latter Govern-
ment as the Brand-Court Government: I
did not mention the then Leader of the
Country Party. However, he has been re-
warded since for his co-operation with that
Government.

The Tonkin Labor Government then took
office for a brief period of three years and
it established a creditable record of social
and industrial reform. That Government
did not deserve its fate either, and many
people in the community believe that it was
kicked out of office despite the fact that the
majority of the people in this State voted
for the Labor Party. Seven seats were lost
because of a handful of votes. I am not
being bitter about this-it is just how
things happen.

The Court Government is now putting
the clock back and it is for this reason that
I say history is indeed repeating itself.

Here again we have anti-union legislation
before us; and it is not even very cleverly
camouflaged. These provisions could have
been dealt with in another manner without
tying them to the Fuel, Energy and Power
Resources Act. I have been fighting the
same light over a period of 15 years, as
have some others, and I make no apology
for the fact that I am now speaking in
Opposition to the measure. I wished to put
the record straight with respect to my
views on this Bill.

During my Previous experience of 12
Years In Opposition, if nothing else I can
at least feel satisfaction in that I created
employment for the Hansard staff, the
Government Printer, and perhaps some
members of the printing union, and this
fact can be verified by reference to the
Hansards of those years.

To me, this legislation will turn the clock
back to 1959 or even to 1859. As with the
picture show, I get the feeling that this Is
where I came in; the only difference Is
that this Is a worse show, with some of the
same actors playing the same anti-union,
baleful roles. I submit also that this Gov-
ernment, including the Premier, has mis-
judged the feeling of the electorate, the
Law Society, and the Australian Journal-
ists' Association. In correspondence ad-
dressed to the Ron. J. T. Tonkin, MLA, the
Law Society outlined its objections to the
legislation. The Premier mentioned that
this was the opinion only of the Council of
the Law Society, but I say that the council
Is representative of the opinion of the rank
and file of the Law Society. The society's
first objection parallels my concern in re-
gard to clause 41. While I will not weary
the House by reading the four or five fool-
scap sheets I have in my possession, I
should like to read the society's objection
to clause 41. It states--

The Act, and regulations made under
It, are to prevail over all other
laws, judgments and agreements. It
appears the effect of subsection (2) is
to limit the power of the Courts with
respect to the Act and Its regulations.
On a proper construction it may be
that there Is no power for the Courts
to entertain any challenge to the Act,
a declaration of a state of emergency
under It, or regulations then brought
down. Even if the jurisdiction of the
Courts is not so affected It could be
argued that subsection (2) would rend-
er nugatory a Supreme Court declara-
tion that a regulation was invalid.

That alarms me. As I mentioned earlier,
over a Period of 12 years we saw introduced
a great deal of anti-union legislation, with
its Penal clauses. We know of the exist-
ence of the Crimes Act. Surely this arma-
ment will be sufficient; If the Government
wants to be ruthless and to jump on the
trade union movement It can bring down
against the movement all those penal
clauses for any alleged intransigence the
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unions may indulge in. Surely that Is suffi-
cient without the addition of this legisla-
tion which is designed to try to control
the trade union movement. The last two
paragraphs of the objections of the Council
of the Law Society state-

Critical comment of this sort, with
respect to potentially repressive legis-
lation, Is typically answered by the
comment that the Powers will be used
In a responsible way. There can be no
guarantee of that, at least in the long
run. This legislation is susceptible to
abuse by extremists, from either side
of the polical spectrum and the normal
protections afforded to citizens by our
system of law are removed.

We heard the member for floulder-flundas
the other evening capably point out to
members that aspect of the Bill. Are not
new members opposite frightened at what
their leader, the Premier, has conned them
into? Candidly, If I were on the other side
of the House, this Hill would frighten me:
I would not want to be so out of step with
the rest of the community. The objections
of the Council of the Law Society con-
tinue-

The declaration of a state of emerg-
ency in Queensland at the time of the
Springbok Rugby tour a few years ago
is now generally considered to have
been quite unwarranted. There is al-
ways the danger that the government
of the day will take panic measures
which on reflection are quite unjustf-
fled.

The final paragraph states-
This commentary has of necessity

been prepared quickly, and this Coun-
cil has not been able to give the Hill
the closest Possible scrutiny. The
more objectionable features have been
singled out for comment.

Members will note that it states, "The
more objectionable features" as though
in effect the Council believes that the
whole Bill stinks but that these are the
worst aspects of the legislation.

Sir Charles Court: I think you would
find that If the Law Society as a whole
made a commentary today, it would not
say some of the things the Council said
earlier.

Mr Davies: You are kidding yourself,
are you not?

Sir Charles Court: No, I am not. There
axe some very respectable lawyers in this
town who do not agree with the views of
the Council of the Law Society.

Mr Davies: You called them all left-
wingers the other day.

Mr Hartrey: You will never get all law-
yers to agree on anything.

Sir Charles Court: That is very true.
Mr FLETCHER: I do not need any as-

sistance from the Premier, who talks to
Hansard and not to the House. Quite fre-
quently I find included in the report of

my speech comments made by the PremiT
which are to the detriment of my own
comments.

Sir Charles Court: That is flattery.
Mr FLETCHER: I am not being ego-

tistical when I say that.
Mr May: The Premier's remarks cer-

tainly would not improve your speech.
Sir Charles Court: We are just trying to

brighten It up for you. It is just a little
service we give our friends.

Mr FLETCHER: Members opposite may
or may not have noticed-I am sure you
have noticed, Mr Speaker-that I do not
interject when they are speaking. The
objections of the Council of the Law
Society go on to say-

However, the fact that nothing is
said with respect to a particular sec-
tion is not to be construed as a con-
cession that it necessarily meets with
the Society's favour.

Or. I submit, with mine, I mentioned
earlier that this legislation did niot find
favour with the Australian Journalists
Association. I should like to refer to what
that body is reported as saying by quoting
from an article which appeared in The
West Australian of the 29th August. The
article states-

The WA district of the Australian
Journalists' Association said yesterday
that the Bill posed a threat to the
freedom of the Press.

Mr Haxtrey: It certainly does.
Mr FLETCHER: The Press also ex-

pressed objection to the legislation in car-
toon form, depicting the Premier climbing
aboard an aeroplane with an atomic bomb
suspended from the undercarriage. In
effect, the cartoonist was saying, "Why
bomb the entire community in this man-
ner?" The article goes on to say-

The president of the district, Mr
H. J. Crowley, said that once a state
of emergency was proclaimed under
the Act there would be no challenge
through the courts or recourse to
justice.

The Governor could declare a state
of emergency even If one did not
exist. He had only to be satisfied that
shortages were likely because of em-
bargoes or disruption of transport.

Newspapers, radio, and television
could be censored and controlled so
that only government Propaganda was
published.

Mr O'Neil: I think Bert had better
stick to journalism, and not enter the
field of law.

Mr FLETCHER: The article continued-
Mr Crowley said there was no j usti-

fication for giving the Government
such sweeping powers.
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The Bill would take away every
democratic right and was a danger
to every person in the State.

I submit that the community now is
becoming aware of that fact and is ex-
pressing Its opposition. I heard recently
that the Bill in aln its implications is in
contravention of lILO convention No. 87
to which Australia as a whole is a signa-
tory. Again, I ask whether members op-
posite are aware that they have been
dragged into supporting a Bill which is
in contravention of an international law.

I should like to quote other comments
published in the Press relating to this
legislation. I will not weary the House
by reading the views of experts in con-
stitutional law at the University of West-
ern Australia or of other legal giants
who have been quoted in the Press as
being in opposition to this legislation.
In consequence of all this opposition from
such learned sources, the industrial move-
ment, and the man In the street, I believe
a Select Committee should be established
at an early date. I am sure the unions
would co-operate.

Mr Thompson: I'll bet!

Mr FLETCHER: The union movement
would co-operate; I say that in all sin-
cerity.

Mr Hartrey: So do they.

Mr FLETCHER: Yes, the unions say it
in all sincerity. However, they do not want
to be stamped on by jacktboots; they want
to sit down and talk It out in a reasonable
manner.

Mr Thompson: I agree that some sections
of the trade union movement may.

Mr PLETCHER: I will deal with that
aspect easily in a moment. However, I
should refer briefly to the Hill. Clause 6 of
the Hill states,-

At any time, if the Governor is satis-
fied that by reason of embargoes by oil
producing countries, disruption of
shipping services-

Let me say at this Point that if, for exam-
ple, an oil tanker sank in the narrow chan-
nel on Its way down to the refinery, it is
conceivable that shortages could occur in
this State. The trade union movement
would then say, "All right, there is an
emergency. Let us go to the help of the
Government.' I have no doubt that this
would be the case and that the trade union
movement would be co-operative. To me,
the objectives expressed in clause 6, with
its fair sharing of resources, are good
socialist objectives to which I have no
objection. It would share the resources
among the community as a whole and the
benefit would accrue to the community as
a whole. Hut behind this facade is the
dangerous Purpose of this Bill. It is a
vehicle to trot in anti-union legislation.

This fact is revealed by a further reading
of clause 8, which goes on to state.-

-disruption of other transport
whether outside or within the State,
natural disasters, or other events, cir-
cumnstances or causes affecting or likely
to affect the provision, supply, or dis-
tribution of the resources of fuel,
energy or power in or to the State...

I could go on to quote clause 41, but I
referred to that clause when quoting the
reservations of the Council of the Law
Society.

Let me try again to reach members
opposite and to inform them of the atti-
tude of the trade union movement, par-
ticularly if the movement can see one sec-
tion of the community in the same line
of work as themselves receiving an unfair
financial advantage. This fact-I repeat,
"fact-is revealed in the Press of the 28th
August. The article is headed, "Petrol
men to consider pay offer". I will not
weary the House with the preamble, but
the final paragraph states-

One factor that could harden the
men's attitude at today's meeting is
the decision of the Arbitration Com-
mission last Thursday to grant 8 000
other workers employed at oil refin-
eries a rise of $25 backdated to August
8 and a further $5 from October 31.

These men, who are potential strikers, have
been confronted with the arbitration sys-
tem with all Its frustrations and time-
consuming approaches and, finally, they
have become sick of it. I will admit that
in this case the Secretary of the Transport
Workers' Union was ill-advised to say to
the Premier that he would like to take
him on in a fight. I do not think he was
expressing the wish to engage In fisticuffs
with the Premier but, all the same, it was
an irresponsible statement.

Mr Thompson: Hall the statements he
makes are irresponsible.

Mr FLETCHER: That may be so, but
the fact remains that he is still the elected
representative of the rank and file trans-
port union membership.

Mr Thompson: That is an indictment
of the rank and file.

Mr FLETCHER: I am addressing you,
Mr Speaker, not the back-benchers on the
other side. I submit that the rank and
file determines policy, just as it did when
I was a union member, and as it did when
the member for Swan and some members
opposite were in the trade union move-
ment. However, although the rank and
file made the decision, the secretary of
the union (Mr Cowles) received the blame
for that decision. The union members
said, "There Is a disparity between the pay
we receive and the Pay received by other
men in like employment" and made a de-
cision accordingly.
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Of course. Government Ministers and
the media then have to have a6 say. I can
even relate this example to matters that
are decided within our own Party. A meet-
ig of the State Executive of the ALP,

at which 100 or 120 people may be present.
could arrive at a decision. It would then
be incumbent upon the General Secretary
of the State Executive (Mr F. E. Chamber-
lain) to make a statement to the Press 11
requested. The following day an article
would appear in the Press stating that Mr
Chamberlain had said this and Mr Cham-
berlain had said that. However, it was
the rank and file delegates at that meeting
who had made a majority decision, and not
Mr Chamberlain. The same position_9ap-
plies with statements attributed to Mr
Cowles.

Mr Thompson: You say that this applies
to this Bill?

Mr FLETCHER: Yes, it does. It applies
to this Bill in that this measure was
brought down to destroy a section of the
trade union movement simply because a
majority decision has or had been made
by the rank and file. Therefore the tactics
that are being used now against the trade
union movement and the Labor Party are
the same as those that have been used in
the past. The principle Is that if suspicion
can be created it is possible to divide and
conquer. In order to cover up evil a
threat or menace has to be created. In
this case this Bill is the evil and the Gov-
ernment is manufacturing a menace.

A short time ago we saw a Liberal-
organised anti-union march through
Perth. Two thousand people marched in
protest against the actions of the trans-
port union. Currently, we could have
members of the trade union movement and
union supporters marching in support of
the trade union movement. Therefore the
prospect of confrontation and the bitter-
ness that this sort of legislation engenders
among the community is dangerous; it is
also dangerous to bring In emergency
power for no particular reason. This is
the view held by myself and many other
people.

It is of no use anyone trying to tell me
that our Labor Government prepared simi-
lar legislation. The legislation it prepared
was not against the trade union move-
ment: it was requested as a result of the
emergency that occurred at that time, fol-
lowing the embargo placed on fuel supplies
by Arab countries, which embargo could
have endangered industry and the stand-
ard of living In this State. That was the
objective of our Labor Government in re-
questing Preparation of legislation. There-
fore any misrepresentation from members
on the other side of the House in respect
of our objectives is nonsense, and the Gov-
ernment knows it. Anybody on the other
side of the House who says anything con-
trary to what I have just said is being
hypocritical.

(38)

I have said previously that Industrial
strife is endemic in a capitalistic economy.
Whether we like it or not, that is a fact.

Sir Charles Court: That is an admission.
Mr FLETCHER: It is only natural that

there should be discontent when there is a
disparity of $25 between the wages of some
workers and the wages of others. It is only
natural that the worker who is receiving
the lower rate of pay Is anxious to gain
another $25. Also the employer wants to
keep that $25 in his pocket for as long as
he can. That is only human nature, too.
As I have stated, the employer will drag
the worker before the Industrial Commis-
sion and through all its machinery for the
Purpose of hanging on to that $25 for as
long as he can. He will deny the entitle-
ment of workers until such time as the
trade union movement goes on strike to
make its voice heard in the community. it
will not put up with indefinite procrastin-
ation. It Is inevitable that the trade union
movement will eventually do something
about the Position and will hold protest
meetings, marches, and so on.

Therefore, whilst the employer procras-
tinates, the employee fulminates, and fin-
ally he goes on strike. Having provoked
the trade unionist into that situation, the
Government exploits the position by intro-
ducing this type of legislation. The mem-
ber for Kalamunda interjected by saying
that there are some decent trade unionists.
To me all trade unionists are decent. Some
may be a little loud-mouthed. I admit. I
Will make that concession, because after all
is said and done, we are all only human.

Let me speak of the decent trade union-
ist to whom the member for Kalamunda
has referred.

Mr Thompson: The responsible trade
unionist.

Mr May: The member for Kalainunda
said something about bloodshed in the
Darling Range in connection with the
transmission line.

The SPEAKER: Order! The member
for Fremantle has the floor.

Mr FLETCHER: Thank you, Mr Speak-
er. The Government makes reference to
the decent trade unionist having nothing to
fear. However let me point out to the
House that the so-called decent trade
unionist Is the trade Unionist who Is the
poorest paid. The decent trade unionist is
supine, prostrated, or forced to his knees
supplicating the Government or his em-
ployer to give him better conditions. He
is the one who makes the least demand on
his employer and, as a consequence, he is
considered by those opposite to be a decent
trade unionist. He is the one who does
not ask for a decent share of the wealth
he creates. He is the one who takes what
is given to him. According to the opinion
of those on the other side of the House, he
is the decent trade unionist.

This Bill would bring all trade unionists
within that category; this must happen be-
cause of the dangerous clauses in the
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measure. I have beard members on the In the WA Bill penalties of six
other side of the House trying to seek
refuge in, or cover from, what the South
Australian legislation is alleged to do. and
saying, in effect, that this Bill is a fac-
simile of the South Australian measure.
However, It is not.

In this morning's issue of The West
Australian reference is made to thle fact
that the South Australian Bill is likely to
die aL quiet death. Let me quote a few
brief extracts from the Press article to
show the disparity that exists between the
South Australian legislation and the Bill
currently before us. One of the para-
graphs in the article Published In this
morning's newspaper is as follows-

The biggest difference is a self-
destruction clause which says that if
the legislation becomes law it will ex-
pire on December 31.

However, as pointed out by the Council of
the Law Society, the Western Australian
Government legislation could go on in
perpetuity. The Press article states-

The WA legislation is intended to
be permanent.

Further down, the article continues-
The SA Bill,. ... was not intended

to be anything more than a toemporary
measure.

As I have pointed out to the House, that
was the intention in the legislation
brought forward by the previous Labor
Government; to bring down a temporary
measure exclusively to meet the situation
that was with us at that time. The cir-
cumstances that motivated the South
Australian Labor Government were the
same. I repeat that what motivated our
Labor Government to introduce emergency
legislation was the desire to enact provi-
sions against contingencies such as sup-
plies being cut off from overseas sources,
or in the event of an emergency such as a
storm or a ship being sunk In the Cock-
burn oil tanker channel, all of which
factors could endanger our fuel supplies
and result in their being cut off. The
South Australian legislation had the same
objective, but it was to die on the 31st
December. In effect, it was not intended to
be anything more than a temporary mea-
sure.

The newspaper article went on-
Regulations made under the legis-

lation would expire automatically
after seven days unless renewed by
both Houses of Parliament.

The WA Bill provides for regula-
tions to last as long as a declared
state of emergency.

A state of emergency would last up
to six months, but the Bill provides
for an unlimited number of renewals.

That is the danger In this legislation about
which I am concerned. The Press article
continues-

No distinction is made between
individuals and corporate bodies.

months' gaol, a $500 fine, or both, are
set for individuals.

That is an extortionate penalty and fine.
Continuing-

There is no provision for variation
and the penalties can be applied for
each day that an offence Is deemed
to continue.

The member for Boulder-Dundas pointed
that out the other evening.

The newspaper article goes on to state-
There is no limit to the fines that

can be imposed on corporate bodies.
Corporate bodies include unions. The
member for Swan, and others like myself
who have the interests of the unions at
heart do not want to see them rendered
financially bankrupt. However, in effect,
that is what could be achieved by this
legislation which has been introduced to
achieve what can be achieved already. The
Press article continues-

There is also a minor difference in
wording in the sections of the SA and
WA Hills that empower the respective
Governors to declare a state of emer-
gency.

To me, this Bill is abhorrent and unneces-
sary. The other evening I heard the
member for Balga say-actually he stole
my thunder-that this is the sort of
legislation we could expect in a banana
republic. There is no doubt it is the sort
of action one could expect in the Balkans
Pre-war. I say that advisedly, We could
expect this kind of action in Franco's
Spain, in Salazar's regime in Portugal,
and in South Africa. But we should not
expect this kind of action from a Western
Australian Government; in a State in
which I enjoy living.

For the 15 years I have been a member
of this House I have always advocated
the fundamentals of democracy, but as a
result of trotting out this sort of legisla-
tion, new members opposite in particular
must be concerned following the over-
whelmning public reaction against it. If
the knight in shining armour who in-
flicted this Bill upon us with subterfuge
and stealth could only see the situation
that has been created he would not con-
tinue to try to wield the big stick which,
in effect, is within the provisions of this
obnoxious measure.

Sir Charles Court: I like this "subterfuge
and stealth" business. One has a great
chance to do anything stealthily in this
place!

Mr FLETCHER: The Premier, in trying
to hasten the legislation through this
House, overlooked the fact that less than
5 000 votes gave the Government the
majority of seven seats. The silent major-
ity of the community in this State will only
permit a certain amount to be put over
them. They may be preoccupied with their
football, their horse races, and their cricket.
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They may be sport-minded. They may only
take a small degree of Interest in politics,
If they took only half as much interest
in politics as they should, I am certain
that we would be sitting on the other side
of the House permanently.

Despite the limited interest that many
workers take in politics they can still see
through this Hill, otherwise there would
not be such a fuss and kerfuffle against
this anti-democratic legislation.

I have made my objections known to
Parliament. My principal reason for
speaking as I have spoken Is to demon-
strate that a properly constituted commit-
tee should be appointed. Although I will
not read it to the House, I have other
evidence to demonstrate that the penal
clauses could be applied against the trade
union movement. These penal clauses
were Introduced by the McLarty-Watts
Government, the Brand-Court Govern-
ment, and now the existing Government.
The machinery has been well set up-

Mr Mensaros: Is that evidence or
opinion?

Mr FLETCHER: -to force the trade
union movement into subservience. For
want of a better word I would describe
the legislation as a blunderbuss.

Mr Hartrey: It's a blunder anyway.

Mr FLETCHER: Its Purpose is to shoot
down the Transport Workers' Union and
other unions. The legislation is aimed at
the Transport Workers' Union which
challenged the Premier to a debate or listi-
cuffs--I do not know which because he
was not specific. The blunderbuss is aimed
at the entire trade union movement. if not
the entire community, and the entire com-
munity Is alarmed.

I referred to the penal clauses and the
Crimes Act and I ask the Premier why he
wants to add to his arsenal this additional
but unnecessary armament to use against
the trade union movement and community
of this State,

Sir Charles Court: Why say It is against
the trade union movement? Why not look
at the real purpose of the Bill?

Mr B. T. Burke: Your Minister said it,
too.

The SPEAKER: The honourable mem-
ber has five minutes left.

Mr FLETCHER: That will be adequate
to enable me to say something to the
Premier, Those trade unionists who want
to fight for their conditions are an
anathema to him. He has a closed mind
where they are concerned. I know that
nothing I say will overcome the prejudice
he has towards the movement, nor the
Prejudices others on that side have to-
wards It.

Workers find themselves in such a situ-
ation, that they must strike. This applies
not only to the blue-collar workers, but
also to those In the whole spectrum of the

community. Professional people are now
driven into the position where they are
told that if they want something they will
have to fight for it. So the Governument
has trotted out all the legal paraphernalia
to frustrate them, and here Is another ex-
ample of it. I will not appeal to the
Premier, but to the more reasonable mem-
bers opposite and those concerned with
the trade union movement, to set up a
properly constituted inquiry in the form
of a Select Committee to inquire into this
legislation to ensure that it Is in the best
interests, and not to the detriment, of the
community.

MR MWOILER (Mundarlng) (5.34r.p.m.]:
Those on this side of the House have come
to expect Bills of this nature from the
present fascist regime. We have come to
expect this type of Bill from this Gov-
ernent, led by a shrewd and cunning
man. I refuse to use the adjective "clever".

Mr Coyne: Brilliant!
Mr MOILER: With one Bill the Gov-

ernment has set out to obliterate all the
safeguards and rights of individuals.

Mr O'Connor: Under whose Govern-
ment was this kind of legislation drafted?

Mr May: You will probably come to
regret the speech you made the other night.

Sir Charles Court: And by what Cabinet
was It approved, despite what was said?

Several members Interjected.
The SPEAKER: Order!
Mr MOILER : By one Bill the present

Government is trying to do away with
every individual liberty and human right
that Is known in Western Australia. It Is
legislation akin to that which enabled
Hnittler to come to power. Many good
speeches have already been made by mem-
bers on this side of the House. If members
opposite had listened they would surely
consider that the member for Dundas con-
tributed a grand speech to the debate and
all that he said has been substantiated by
the Law Society. Other good speeches were
made by the member for Kalgoorlie and
the member for Swan who was an expert
In the field of unions.

Mr Thompson: Was!
Mr MOILER: If members opposite

opened their minds they would concede
that members on this side have contributed
to the debate. If they considered the points
made by those members they would ac-
knowledge that the great mass of the pub-
lic Is concerned that such a Bill has been
introduced in the Chamber.

Sir Charles Court: Which great mass?
Mr MOILER: The great mass which has

convinced the Premier that he must amend
the Eml.

Sir Charles Court: But what great mass
of the public?
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Mr MOTnER: The mere fact that people
are concerned and are making their con-
cern known-

Sir Charles Court: How do you know?

Mr May: How naive can you get?

Mr MOfLER: -should be enough to
convince the Government that It should
agree to what we propose. At this stage, a
fortnight after the Bill was introduced,
even the Government's Press, The West
Australian, has entered the controversy. It
remained silent for a fortnight, but now it
can see the writing on the wall and it is
making it easy for the Government to
back down.

Sir Charles Court: We have been trying
to tell you for ages that The West Austral-
ian newspaper does not agree with every-
thing we do.

Mr May: You have been trying to tell
US.

Sir Charles Court: It does not support
us often enough.

Mr MOILER: Initially my remarks are
aimed at the new members of the Chamber
-those 12 members who entered Parlia-
ment for the first time after the last
election. Possibly one or two of the mem-
bers who were elected at the previous
election might also be influenced by what
I say. I am quite confident that those
members Who entered Parliament this ses-
sion did So with a desire and a wish to
formulate legislation of which Western
Australians, the Government, and Parlia-
meat could be Proud, not the sort of rub-
bish they are having to be a party to on
this occasion. I ask the 12 new members
on the other side who entered Parliament
with such high hopes, not to allow their
wish to achieve something for the State to
be submerged or overwhelmed by the greed
and cunning of their leader. They should
think for themselves, study the Bill, and
ask themselves whether it Is good and fair.
I ami sure that if they do this they will
come up With the answer that it is not and
should be thrown right out.

I ask those 12 members whether they
have studied the Bill and the speech made
by the member for Boulder-Dundas and
the other Opposition members to whom I
referred? Have they studied the recording
Of the interview which was shown on TV
Channel 9 on the 27th August in a pro-
gramme called "State File"? Have they
considered the reasons for the Law So-
ciety's opposition to the legislation? I
ask them to do all these things to convince
themselves and strengthen their actions
so they will not be overwhelmed by their
leader.

M1r NanovIch: The Law Society says It
may have been misquoted, too.

Mr Hartrey: He wrote it himself.

Mr MOTUlE: Do members on the back
benches realise that their leader's action
in having the Minister introduce this Bill
has united all unionists in the State be-
cause they are all opposed to the measure?

Sir Charles Court: Are you sure of that?
Mr MOILER: Yes.
Sir Charles Court: You had better get

back to Trades Hall then and make sure.
Mr Stephens: If the rest of your re-

marks are as accurate as that one, your
contribution will be worthless,

Mr MOILER: All workers are united,
ranging from members of the DLP to com-
munists.

Mr Nanovich:- You have them on your
side now?

Mr MOILER: Yes. The Premier's action
has united all of them. Undoubtedly divi-
sions will be called during the debate and
I want to make the point that when those
divisions are held, if the back-benchiers
opposite support their leader and his Cabi-
net of "Yes"-men gathered around him,
their names will be recorded for all time
in the list of those who supported the worst
legislation ever introduced In this House.

Mr Coyne: You have convinced us!

Mr MOILER: I was speaking to the 12
members recently elected. Having heard
the member for Murchison-Eyre during
the last three years, I have realised he
would be too silly to understand what I
am saying.

The names of those members who vote
for this Bill will be recorded along with
that of their leader. Therefore I1 suggest
to them that at the commencement of their
political careers they should show their
strength, and convince their leader In the
party room and outside it that they will
not be a tool to be used as he wishes and
that they will not be overwhelmed by him,
but will demand that worth-while legisla-
tion Is Passed In this House. I suggest to
them that If they do not have the courage
to do this now, just after they have en-
tered the House-if they do not have the
principle to do so-they will certainly not
acquire it in the future.

Mr Stephens: We will follow the ex-
ample of the member for Mundaring and
cross the floor every tUme 1 How many
times have you crossed the floor?

Mr MOILER: It matters little whether
or not I have acquired the courage. I
am suggesting to members opposite that
if they let their principles down now, the
next time it will become easier to do so.
Their names will be recorded amongst the
names of those who have supported the
worst legislation that has ever come into
the House.

Mr Sibson: Are you speaking from ex-
perience?
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Mr MOILER: The only purpose of the
legislation Is to give the Premier more
vower and authority than he has at pre-
sent.

Mr Nanovich: He is the hardest working
man in Western Australia and he Is work-
ing for the best interests of the People of
the State of today and of the future.

Mr MOILER: A fortnight ago we were
discussing the Daylight Saving Bill and on
that occasion 13 members on the other side.
Including four Cabinet Ministers, voted
against the Bill knowing full well that the
Opposition had indicated that it would
support the Bill because a principle was
involved.

Mr O'Connor: You had to do what you
were told. It was not based on principle.

Mr MOILER: Because we had indicated
our intention to support the Bill, 13 mem-
bers opposite were authorised by their
leader to cross the floor and vote against
the Government measure.

Mr Stephens: You are In the wrong
camp. You should be a clairvoyant when
you can make statements of that nature.

Mr MOILER: When those members
crossed the floor they were quite well
aware of the fact that their vote would be
ineffective. It would make no difference or
they would not have had their leader's
approval to cross the floor; but their action
was ineffective and it was a filthy political
trick designed to enable those members to
walk around their electorates and say.
"Look what I am-a free thinker-"

Mr B. T. Burke: A free what?
Mr MOILER: "-I voted according to my

conscience." If this is the truth, they now
have another genuine opportunity to show
their strength.

Mr Nanovich: We will.
Mr MOILER: I wish to record the infor-

mation. I will not bother reading the names
of the four Cabinet Ministers who crossed
the floor because they would not be in
Cabinet if they had any courage. I am
asking the back-benchers to demonstrate-

Mr O'Connor: What has this to do with
the Hill before us?

Mr MOILER: A lot.
Mr O'Connor: Has it?
Mr Coyne: You could have fooled us.
Mr B. T. Burke: That's not bard.
Mr MOILER: On the 20th August, 1974,

these members crossed the floor and voted
against the Government: Mr Elaikie, Mr
Cowan, Mr Crane, Mr Grewar, Mr P. V.
Jones, Mr Laurance, Mr old, Mr Shalders,
and Mrs Craig. Are there not four of those
strong members opposite who, because the
public have indicated that they do not want
such legislation as is proposed in this Bill,
have the courage to cross over and vote
against the Government again?

Mr Blalkie: Sit down and we will show
you the courage we have.

Mr Nanovich: Can you give us good
grounds and reasons for crossing? Then we
will cross.

Mr Hartrey: Do not be too dogmatic
because your own Premier is going to pull
out a lot of this stuff.

Mr MOILER: The Interjection by the
member for Boulder-Dundas would also be
applicable to the address given by the Min-
ister for Transport last Thursday. He
will wish he had waited until after his
leader had made a decision.

The point I make is that members oppo-
site are being led by a cunning man.

Sir Charles Court: You have to have
brains to be cuinning.

Mr MOILER: I will give an example of
his cunning, and I ask the member for
Kalamunda and the member for Scarbor-
ough to consider this. Outside this Cham-
ber I am often asked, "Why in the name of
heaven did Charlie Court", as he is referred
to, amongst other names-

The SPEAKER: You must mention the
title.

Mr' MOILER: "Why did Sir Charles
Court"-

The SPEAKER: No.

Mr MOILER: When people outside are
speaking to me in this regard they do not
always refer to the Premier as "the Premn-
ier"

Mr Hartrey: They call him "Margaret
Court's father-in-law",

Sir Charles Court: That is real fame.

Mr MOILER: They ask me. "Why in
heaven's name did the Premier form a
coalition Government?" More than 50
per cent of the members in the other
place belong to the Liberal Party. In this
Chamber the Country Party is nothing
more than an appendage. Even the DriP
cast the Country Party out of its bed
within four months.

Mr McPharlin: You were praising the
DLP a while ago.

Mr MOILER: I have never praised the
Drip'

Mr MePharlin: You said they opposed
this legislation and they were all right.

Mr MOILER: I did not praise them. If
the Deputy Premier had washed his eaxs
out he would have heard me say that
everybody, from the DrIP to the Commun-
ist Party, supported the stand the Oppo-
sition has taken. Anyhow, even the DriP
shed this group. But what did the Gov-
ernment leader do? In order to surround
himself with a bunch of "Yes"-men in his
Cabinet, he continued the coalition. The
member for Scarborough and the member
for Kalamunda may well think about this
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point. *The Premier appointed to his
Cabinet two Country Party members -from
this Chamber: the Chief Secretary whose
main claim to fame is that there was no-
one else available, and my sheer decency
prevents me from saying anything about
the Deputy Premier. To those two Liberal
backbenchers I have mentioned I point
out this example of the cunning of their
leader who Instigated this Bill. Govern-
ment back-benehers may well laugh. The
possibility of getting into the Cabinet one
day is a carrot to hold in front of some
donkeys.

Mr O'Connor: What was it like?
Mr MOILER: If members opposite are

honest with themselves, they will agree
that was the only purpose in forming a
coalition Government: the Country Party,
being of no consequence, would vote with
the Liberal right-wing moves that have
been introduced in this Chamber. There
was no need for a coalition other than to
keep out any young, progressive thinkers
who may have caused embarrassment to
their leader.

Mr T. H. Jones: They did not want to
upset their Federal counterparts, either.

Mr MOILER: The Premier has stated
that the previous Government requested
that draft emergency legislation be pre-
pared. We have never denied that. The
Leader of the Opposition, when he was
Premier, recognised the need for legis-
lation in the event of an emergency, and
he took appropriate action to have a. draft
prepared for consideration. To some ex-
tent the present Premier has used that
draft and has said. "It is the Bill you con-
sidered before the change of Government."

Mr Coyne: You are giving away some
trade secrets now.

Mr MOILER: It was mentioned in the
newspaper. Obviously some members on
the other side cannot read.

I recall that when Labor took offce in
1971 Sir Charles Court offered his services,
for what they were worth, to the then
Government because of his knowledge of
iron-ore development In the north-west.
I believe the intention in making the offer
was to protect the Interests of the foreign
companies Involved, which he is entitled
to do.

Sir Charles Court: Nothing of the sort,
Mr MOILER: On that occasion the

Government did not accept his invitation.
I suggest to the Premier in all sincerity
that if the present Leader of the Oppo-
sition were prepared to put his signature,
on behalf of the Labor Party, to legisla-
tion Introduced into this H-ouse. the great
mass of Public would suppaort such a
measure, recognising that the Leader of
the Opposition is a man who can be
trusted and who has the respect of all
the people in this State. If the Leader
of the Opposition were to be appointed

with others to a Select Committee, once
he acknowledged that the Bill was of the
standard required in this State we would
find public support for it immediately.

As a party, we are in favour of the
introduction of legislation to provide a
safeguard in the event of an emergency.
We entirely agree with what was said in
the Minister's second reading speech.
But what a cover-up it wasr 11 am not
saying we agree with the Bill but we agree
with what the Minlgter said in his second
reading speech. He said-

This Bill has been drafted to amend
the Fuel, Energy and Power Resources
Act, 1972, to provide certain powers to
control fuel supplies in emergency
situations.

we have no argument whatsoever with that.
The speech on this significant Bill covered
a little less than two pages in Mansard.
Further on he said-

..it is considered appropriate by the
Government that emergency powers
relating to maintenance of supplies of
fuel should be provided by this amend-
ment to the Act.

We agree. Right throughout the Minis-
ter's second reading speech the emphasis is
on ensuring fuel suppplies in the event of
an emergency. Towards the end of his
speech the Minister said-

Any order by the Governor declaring
a state of emergency shall, unless
earlier revoked, continue in force for
six months. The emergency regula-
tions may make provision for the fol-
lowing-

The reasons then follow-
(a) Ascertaining the holdings of

fuel.
(b) Controlling and regulating fuel

supplies so as to secure a suffclency
of those supplies essential to the well-
being of the community, or their equit-
able distribution, including a permit
or rationing system.

(c) The determination of user prior-
ities, the prohibition of specified uses,
and the allocation of supplies.

(d) Requiring suppliers to submit
returns.

(e) Engaging persons, for reward or
otherwise, to assist in the mainten-
ance, control, and regulation of sup-
plies and services.

(f) Generally, for ensuring that all
the resources of the community are
available in a manner calculated to
serve the best interests of the com-
munity.

There is little argument with the intention
as outlined In the Minister's speech. We
agree there is a need for legislation to
enable the Government to ensure that
essential services are maintained in the
event of an emergency. At that stage we
had little to complain about as regards
what the Minister said when introducing
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the Bill; but when we studied the Bill and
realised what obnoxious measures were
possible under it, we indicated quite clearly
that we opposed the Hill in Its entirety.

I believe there is a need for legislation
which can be used in the case of an emer-
gency but I think we should appoint a
Select Committee to inquire Into the mat-
ter and recommend ways in which appro-
piate legislation can be formulated. Be-
fore a Bill of this nature was presented to
the Chamber, we should have had avail-
able to us the regulations which would be
promulgated under the Bill.

With a measure so extreme as to over-
ride common law and the rights of Indiv-
iduals which have been developed over
hundreds of years, the regulations to be
Promulgated under the legislation should
be made available to the House for con-
sideration in conjunction with the Bill.
We are being asked to agree to the over-
riding of rights and civil liberties which
have been developed over hundreds of
Years, and I do not think it is good enough
to formulate legislation which enables
regulations to be made by a Person out-
side this Chamber.

By all means the regulations should be
formulated at the time the Bill is being
drafted, and the regulations should also
be put before the Parliament when it is
considering the Bill. If we can convince the
Government that It should appoint a Select
Committee to draft a decent Bill, then
when the Hill again comes before this
Chamber the regulations proposed to be
made under it should also be tabled so
that members will have an idea of what
they are agreeing to.

It is significant to note that in his sec-
ond reading speech the Minister referred
to a committee formed by the Fuel and
Power Advisory Council, and he said that
the committee is in the process of form-
ulating detailed Plans and procedures
which will be followed in the event of
emergency conditions arising. Why have we
not detailed plans in front of us now so
that we may consider them? The Govern-
ment even suggests that we should pass
this obnoxious Bill and at the same time
allow some department, or some per-
son outside this Chamber, to formulate
regulations about which we will have
no chance of doing anything. I suggest If
and when a Select Committee is appointed
this is a matter It should consider, and it
should present to Parliament the regula-
tions which will be formulated under the
Eml.

Mr Nanovich: Did your Government sug-
gest that a Select Committee be appointed
to draw up the Salvado Bill? I think that
was one of the most obnoxious measures
ever brought to this Parliament.

Mr MOILER: Possibly if that legislation
had been agreed to by members of the
present Government we would now be
seeing a reduction In the price of land.

Mr Rushton: What a lot of twaddle.
Mr MOILER: If the honourable mem-

ber compares the prices of land in West-
ern Australia with those applying in South
Australia, where some attempt has been
made to utilise funds made available by the
Federal Government for the benefit of
the residents of that State, he will see that
the People there have been enabled to buy
land more cheaply.

Mr Rushton: Have a look at the whole
issue.

Mr MOILER: Such remarks are typical
of those on the other side who bolster
private enterprise to the detriment of the
country and of those people who wish to
buy land for housing.

Mr Rushton: That's for sure, The Whit-
lam Government is killing It.

Mr MOILER: This has always been the
case. I am quite sure we will eventually
develop a plan under which the Govern-
ment will open up land.

The SPEAKER: I do not think you
should go too far in pursuing that sub-
ject.

Mr MOILER: Thank you, Sir. I merely
wanted to convince the member for
Toodyay that he does not know what he Is
talking about.

Mr B. T. Burke: Not only does he not
know what he is talking about, but no-one
else does.

Mr MOILER: If the Bill before us is
passed by this Parliament In the form In
which it has been Introduced, and if it
Is ever acted upon, chaos will be created
in *estern Australia. The vast majority
of the public accept reasonable legislation.
The average person accepts that he or she
cannot do just what he or she would like
to do at any particular dine. People in
society accept the restrictions placed upon
their activities for the benefit of society.
For example, we drive on the left-hand side
of the road not because we want to. but
because for the benefit of society it is better
for us to abide by the rule. We send our
children to school. We may often think It
would be better to keep them at home,
but we send them to school because it is
to theft advantage and for the benefit of
society that they be educated. Every day
we accept restrictions upon our activities
for the benefit of society.

However, if legislation such as this Is
passed and the Government attempts to
act upon It, then the people will respond
in the way we would expect them to res-
pond, and chaos will break out. The un-
fortunate part about legislation such as the
obnoxious measure now before us is that if
It gets onto the Statute book and is util-
Ised by the Government-and in this case
It would be-the fascist and right-wing
element in the community will point to it
and say, "Well, we must obey the law, and
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this law Is on the Statute book: and if
people are arrested and shot that Is just
too bad, because it is the law."

Sir Charles Court: How crazy can you
be.

Mr MOILER: Members opposite fre-
quently point out that we cannot disobey
the law, but they forget to paint out that
the Bill before us breaks every decent law
we have. in this State.

Sir Charles Court: It does not. That is
more of the nonsense you have been fed
by Your psuedo lawyers.

Mr MOILER: In this case they say it
Is quite all fight to break every rule in
the book.

Mr B. T. Burke: Where are your amend-
ments? I1 would like to see them.

Sir Charles Court: You will see them In
due course on the notice paper.

Mr Mensaros: The Opposition's amend-
ments differ from day to day.

Mr MOILER: Row can we be expected
to trust the Premier and his Government
in the use of legislation such as this? He
must be Intending to use It. There is no
limit to what he can do under the Bill as
It has been Introduced. We have seen the
Premier and the Minister for Fuel and
Energy change ground. The Minister
introduced the Bill, and in his second read-
Ing speech he said It will be used only In
respect of emergencies in regard to fuel
supplies and the like; and yet when inter-
viewed outside the Chamber virtually all of
his remarks were directed at the unions.

Mr T. J. Burke: "Qonlons"!
Mr MOILER: Then the Premier followed

that up the following day and said that
we have to have this Bill to deal with
emergencies, and that it Is directed en-
tirely at emergencies with regard to the
supply of fuel.

Sir Charles Court: That is right.
Mr MOILER: The Premier and the

Minister keep changing their ground.
Members opposite claim to be a. respon-
sible Government, and say they would use
this measure only in a responsible' way;
but, of course, no responsible Government
would introduce a measure like this.

Mr Bertram:, The trouble is that nobody
tells them.

Sir Charles Court: The same old clap-
trap; we get It day In and day out.

Mr MOILER: When interviewed by Judy
Bateman in regard to this matter last
Friday on a programme known as "AM",
the Premier clearly indicated the Law
Society had written to him and made vani-
ouis suggestions with regard to the Bill.
Then, when referring to the unions, he
mentioned Mr Egerton, who is a Labor
man from Queensland, Mr Cameron (Fed-
eral Minister for Labour and Immigration),
and Mr Whitiam-

Mr Nanorich; He Is a socialist.

Mr MOILER: -who Is the Prime Minis-
ter. He mentioned all those Labor
men, and said they are opposed to uion
attitudes. Then he went on to refer to
the "poor old public"-

Sir Charles Court: That Is fight.
Mr MOILER: -which is quite wrong,

but is typical of the misleading statements
made by the Premier. Re went on to refer
to the Opposition and said-

No one on the other side has talked
about the real issue, that's the ques-
tion of making sure that the poor old
public Is able to get power, It's able
to get transport. It's able to get meat
and milk and bread and these things.

He almost brought tears to my eyes.
Sir Charles Court: Isn't that right? That

is the name of the game.
Mr MOILER: Those words were uttered

by a political leader who a few years ago
said in America, "Don't worry about Joe
]Blow." Yet here he is talking about the
"poor old public". He is saying that it is
not that he is trying to attack the unions,
to bash them, or to bring them to their
knees; that is not the real issue; the real
issue is the "Poor old public". We know
what the real tasue is; it is merely that
the Premier wishes to have further control
to consolidate his dictatorial position-a
position which no-one can deny he holds.

Mr Young: Would you let me make one
point. With regard to the dictatorial situ-
ation you are talking about, had it not
been for the Premier taking a point of
order to give your lead speaker an oppor-
tunity to get into the Chamber, you would
not be on your feet now. He gave your
side the opportunity to speak on thid Bill
which you had lost by default because the
question was being put.

Mr Mclver: What are you talking about?
Mr B. T. Burke: Cabinet here I come!
The SPEAKER: Order!
Mr MOILER : if that is the only com-

ment the member for Scarborough can
make in respect of this Bill-

Mr J. T. Tonkin:- It might be the only
comment he is allowed to make.

Mr Young: You know that is true, and
so does your leader. There would not even
be a debate had it not been for the action
of the Premier.

Mr MOILER: If we were not allowed to
speak it would be a complete miscarriage
of justice,

Mr Young: You are right there; he gave
you a chance to speak. You would hardly
call that dictatorial.

Mr Mensaros: Only once has leave to
speak been refused, and that was on ac-
count of one of your members.

Mr MOltER: I have pointed out that
the Premier referred to the "Poor old
public". I1 ask: What has the Government
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done for the "Poor old public" since it took
office in March? In order to relate a few
brief items I will reiterate some of the in-
creases in charges Instanced by the mem-
ber for Collie in this House last week.
They are as follows-

I refer firstly to fares and freight
charges, which were Increased by 30
per cent. Cartage rates have been
increased by 34.9 per cent; water rates
are up by 11.1 per cent: and sewerage
rates have been increased by 25.8 per
cent. Interstate rail fares have been
increased by 13.5 per cent: gun
licenses have gone from $2 to $3.
which is a 50 per cent increase: State
Housing Corrmrission rents have been
increased, although not in every In-
stance, from $1 to $3.45 a. week: elec-
tricity charges have risen by 14.2 per
cent: gas charges by 10 per cent:
manufactured gas prices have in-
creased by 17 per cent; and payroll
tax has been increased from 4.5 to 5
per cent ...

The SPEAKER: The member has five
minutes more.

Mr MOILER-. Those are some of the
things the Premier has done for the "poor
old public".

Mr T. H. Jones: And there are more to
come.

Mr Sodeman: What did the 30 per cent
Increase In freight charges amount to?

Mr MOILER: Besides this BiDl, wherein
we see the j ackboots and the submersion
of every decent civil liberty, the Govern-
ment proposes to broaden the finger-
printing work of the Police.

Mr O'Connor: It is a pity you didn't do
it. I am glad you got onto the Bill at
last!

Mr MOILER: I would say the Minister
is a poor one to bring in an Interjection
like that, especially after reading the rub-
bish he spoke last week.

Mr O'Connor: I must have upset you
a little.

Mr MOEL.ER: Let us consider what the
previous Government did for the piublic.
Free travel concessions were provided for
pensioners, and they were given a reduc-
tion in vehicle license fees. The previous
Government also gave court defendants
the right to claim costs against the Gov-
ernment. Then there is the matter of
environmental protection. Members oppo-
site cannot take away from the previous
Government the fact that it actually did
something to protect the environment.

Mr Rushton: Cut it out: we have heard
this rubbish before.

Mr MOILER: The previous Government
also did a great deal in respect of educa-
tion. When it came to office unemploy-
ment was high, but under the administra-
tion of the Tonkin Government the posi-
tion recovered.

Mr Nanovich: That is why most schools
today are in a deplorable condition; it Is
because of what happened in the last
three years.

Mr A. R. Tonkin: That Is stupid. You
are an ignoramus.

Mr MOMhER: Those are just a few of
the things the previous Government did,
compared with what the present Govern-
ment has done since it has been In office.
It was going to put things right and all1
It has done is introduce thrashing legis-
lation. This Bill will rate for all time as
the worst legislation ever introduced.

Sir Charles Court: We have heard that
a dozen times.

Sitting suspended from 6.15 to 7.30 P.mf.

MR H. D. EVANS (Warren) ['7.30 p.m.]:
This Bill Is one that 1, like every other
member In the House, hope will never be
called Into effect. It Is one which If called
Into effect will create such a state as to be
a disadvantage to every section of the com-
munity. No individual, and no section of
the community, can derive any benefit
from the operation of a Bill of this kind.
So It is to be hoped that the position I
have mentioned will never arise. However
like every thinking and prudent house-
holder knows, it is vital to have an insur-
ance policy that can be put Into effect
should the need arise. It is In that light
shall we say, guarding against the vicissi-
tudes of the future, that this Bill can be
referred to. We must at all times be pre-
pared for emergencies and contingencies.

This has been the view of the Opposition
throughout the debate, as you are aware,
Mr Speaker. Each member of the Oppos-
Itlon who has spoken has indicated this
overall point of view, It is right and pro-
per that emergent legislation should be
placed on the Statute book as a safeguard
against any future occasion when the
Position demands it. But this Bill is a poor
piece of legislation. It has a jarring and
discordant note which is well and truly
alien to the modern and democratic society
In which we live.

To my mind the measure should not have
been Introduced in this way or in this form.
No one will deny that the powers referred
to could be necessary, and it is justifiable
to have them in a Statute. I think, how-
ever, the extensive amendments which
have been foreshadowed-and in the Press
I might add-indicate that Is prob-
ably the most significant and succinct
comment that could be made on the legis-
lation before us.

As has been suggested, and as I reiterate,
this Bill should be referred to a Select
Committee.

Mr Hartrey: Hear, hear!
Mr H. D. EVANS: if It were referred

to a Select Committee It could be exam-
ined objectively and coolly and the points
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of contention could be Ironed out by those
best suited to examine the legal structure
and the legal details in their entirety.

At the outset I would like to make refer-
ence to a point of Protocol in connection
with this matter which has been sadly dis-
regarded in this House.

As I have said It has been indicated
through the Press that a series of amend-
ments will appear to this measure. What
are these amendments? It is absolutely
essential that we should be precise In a
matter which is so absolutely and vitally
important; yet here we are In the middle
of the second reading debate not knowing
the contents of the Bill in Its entirety, or
what intention the Government has in the
matter.

Mr Mclver: Only on TV.
Mr H. D. EVANS: Yes, perhaps the TV

and the Press could enlighten us a little
further on the matter. It is probably right
to say that the Bill before us Is the most
important measure we are likely to see this
session.

Mr Hartrey: The most revolutionary,
anyway.

Mr H. 1). EVANS: The Opposition has
been Ignored and the shadow Minister for
Fuel and Energy has been treated with a
discourtesy that has not been equalled in
this House.

Sir Charles Court: Don't talk rot!
Mr H. D2. EVANS: When the Premier

was Leader of the Opposition he was--
Mr T. H. Jones: Arrogant!
Mr H. D2. EVANS: I did not want to use

that word.
Mr Blaikie: He was nice.
Mr H. D. EVANS: He was certainly

very acutely attuned to matters which
touched on protocol and which touched on
him, and I can recall clearly on several
occasions his display of outrage when
minor matters had not been brought to his
notice. Such a display did him little credit
and was, indeed, most undignified. I can
certainly remember one occasion on which
this occurred.

Mr Jamieson: Only one?
Sir Charles Court: What are you com-

plaining about? The amendments will be
on the notice paper.

Mr May: You told the Press on Monday.
Sir Charles Court: How many times have

you told the Press what you were going to
do in the way of amending Hills?

Mr H. D2. EVANS: If I can get back into
the ball game. Mr Speaker.

Sir Charles Court: Good heavens, I have
never heard anything so silly.

Mr H. D. EVANS: The Premier certainly
seems to consider this as one of the most
important pieces of legislation we are likely
to see; yet the Bill is to have extensive
amendments; it is at the stage of the

second reading debate, and the Opposition
has not been extended the courtesy of
being told what is happening. What is
even more disturbing it will contain most
significant amendments which have been
explained to the Press.

Sir Charles Court: How many times have
you amended Bills and mentioned the fact
in the Press?

Mr H. D. EVANS: On what occasion and
of what magnitude?

Sir Charles Court: You have changed
them while the House has been sitting.

Mr May: You did not have the decency
to give us an adjournment.

Sir Charles Court: You had an adjourn-
ment on the Bill.

The SPEAKER: Order! There must be
no cross-conversation.

Mr H. D. EVANS: This is a matter of
considerable importance. The Bill has re-
ceived wide criticism and following that
criticism extensive amendments have been
suggested-but these have been suggested
only to the Press. Also, we must not lose
sight of the fact that the amendments
would have been prepared before the last
Cabinet meeting, prior to the Premier hav-
ing left the State. So far as we are con-
cerned it is a matter of very great concern
and we feel that any Bill which has had
Cabinet approval should go back to Cabinet
if it is to be amended, and Cabinet must
approve the further amendments. If this
were not done anarchy would reign.

Here, however, we see major amendments
proposed to a major Bill and these amend-
nments have not been referred back to
Cabinet. On the eve of the Premier's de-
parture the Opposition was not aware-
I do not know whether the back-benchers
would have been aware had it not been for
the media-of the amendments that were
proposed. At this stage the Opposition is
still uninformed.

The Government's action is, therefore,
a sad reflection on the House, on the
Opposition, and on the shadow Minister,
and it is regrettable that such a position
should exist in this Parliament. It is a
flagrant breach of protocol and I would
like to register the strong objection of my-
self and of the Opposition to what is taking
place.

Mr Sodernan: You must agree it is based
on supposition.

Mr H. D2. EVANS: There has been a
paucity of speakers on the Government
side, but we did hear the Minister for
Transport have something to say on the
matter. Unfortunately he is not in his
seat; however he can find what I have to
say in Hansard and I will be happy to re-
peat what I am about to say in another
debate should the occasion arise.

The Minister for Transport referred to
the genesis of the Bill and claimed it was
drawn up by the Labor Party when it was
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in Government. The previous Attorney-
General went to some pains to explain
precisely what was involved in the drafting
of this legislation, the reasons for which
it was initially drafted and the form In
which it was drafted. He indicated it was
the Middle East oil crisis which placed a
severe burden on the Tonkin Government
which merited the form of action contem-
plated. It is also history that this legis-
lation was drawn up by a draftsman who
did not even know the details or the 1mphi-
cations--the legislation was requested
without specific instruction-and the draft
was certainly never cleared and put into
print.

Mr Mensaros: it was approved.
Sir Charles Court: The draft was ap-

proved.
Mr Jamieson: That was academnic.
Sir Charles Court: No it was not.
Mr Jamieson: Of course it was.
Sir Charles Court: No it was not; you

approved the draft.
The SPEAKER:. Order! Would the mem-

ber for Warren please continue?
Mr H. D. EVANS: At page 1063 of the

Hansard of last week the Minister for
Transport made the comment, "Members
opposite say, 'Forget the community'"11
He was speaking in connection with com-
munity interest as it would be affected
by this particular Bill. The Government
cannot have it both ways. if we were
Ignoring community Interest in the first
place, the suggestion that this type of
legislation might be required and the
original remarks of the draftsman would
not have gone forward. Accordingly the
Tonkin Government was accutely aware
of the community interest. This is some-
thing which should be borne in mind. We
were fully aware of the total community
Interest; we did not adopt the sham and
the facade which has been put forward
In this legislation.

Perhaps we should ask, "What is the
community interest; just what does It in-
volve, and Just how does this Bill measure
up to it?"

The creation of a situation that can
lead to industrial chaos and anarchy is
surely not in the community Interest.
There Is little doubt that this is exactly
where the Bill will lead. It is like placing
an upturned garden rake on one's neigh-
bour's garden path knowing full well he
is likely to walk out and step on it. This
will be the situation that will arise with
the EU]l and no Government no matter
what its political complexion would be
able to control a situation such as this
for very long.

If these powers were ever used the re-
sentrnents they would create would far
outweigh any good that would be ex-
perienced. The reaction would be violent.
I think this is axiomatic when we con-
sider Industrial psychology or, indeed,

human nature. This is a particular piece
of legislation; and I am referring to it
now in its industrial context, because this
is precisely what the Government has
done. The Government has narrowed it
down to its industrial application, and
I will dwell on this at some length in a
moment.

To make the point when the Minister
for Transport interjected and said we are
not aware of the community Interest, and
to show how fallacious it is, I draw
attention to the long-term and the full
implementation of this legislation.

I would like to draw the attention of
members to the International Labour
Organisation conference, convention 81-
the convention concerning freedom of as-
sociation and protection of the right to
organise. This is something that was Ini-
tiated by ILO as a properly constituted
organ of the United Nations and to which
Australia is a signatory; and this includes
all its articles. The few lines I would like
to quote state-

"Recognition of the principle of
freedom of association" to be a means
of improving conditions of labour and
of establishing peace.

Article 2 states-
Workers and employers without dis-

tinction whatsoever, shall have the
right to establish and, subject only to
the rules of the organisation con-
cerned, to Join organisations of their
own choosing without previous authori-
sation.

Another article, again a very short one,
which has direct application to the Intent
of the Bill before us states--

The public authorities shall refrain
from any Interference which would
restrict this right or Impede the law-
ful exercise thereof.

Under article 4 it is stated that workers
and workers' organisations shall not be
liable to be dissolved or suspended by ad-
ministrative authority.

These articles are set down by the Inter-
national Labour Organisation. It must
be an anathema to the trade union move-
ment to be confronted by a direct and flag-
rant breach of the beliefs and principles
so laid down.

To go back to the form of the legisla-
tion that Is before us and Precisely what
is involved if emergent powers are passed
and are ever required, this question arises:
Should those Powers be contained in the
fuel and energy legislation? Why select
this particular piece of legislation; and
why not, as other countries of the world
have done, introduce a special emergency
powers Act?

We have seen such an Act passed in
England, and it has prevai[led since the
1920s. ..It has been used and used wisely
in that country. That Act survived the
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great strike of 1926. but It does not con-
tain some of the provisions that are in the
Bill before us. If the stated Purpose of
this legislation is to control the trade union
movement, as the Government has Indi-
cated, then is It not more fitting to amend
the Industrial Arbitration Act, if that is
considered necessary?

Mr Mensaros: You have answered your
own question, because it is not desired.

Mr H. D). EVANS: Let me turn to what
has been said in regard to this legislation.
I would like to reveal the sham that has
been perpetrated by the Government In
directing attention away from the true
purpose of this BUi by adopting the old
tactic of attacking something else; and in
this case, attacking the trade union move-
ment. This Bill Is set up for the purpose
of attacking the trade union movement.

Mr Mensaros: Who is attacking the trade
union movement?

Mr H. D. EVANS: In The West Aus-
tralian of the 29th August the Premier
made the position very clear, because a
report appears under the heading of,'"Court raps unions on Fuel Bill stand".
The report states-

Sir Charles said it was obvious that
the Trades and Labor Council and the
ALP had decided In advance on con-
frontation with the public., .

Representations being made to me
indicate very plainly that the public is
thoroughly fed up with the Incessant
dislocation of essential services and
household economnies by unwarranted
industrial disruption.

So, that is the answer. The Premier tries
to suggest that the total criticism of this
legislation is coming from the trade union
movement, yet the report Is headed,
"Court raps unions on Fuel BiBl stand".

In all conscience, should not the unions
take umbrage and adopt the tactics which
they have very properly and correctly
adopted? They are In good company in
doing that, and they share In the opposi-
tion to this legislation with bodies such as
the Law Society, the Australian Journal-
ists' Association, the DLP, and many
avenues of the media. All these bodies
have come out most strongly against the
legislation,

It- was not only the Premier who de-
veloped this theme, but also the Minister
for Justice. In The West Australian of
the 3ist August the following report ap-
pears-

The WA minister for Justice, Mr
McNeill, said today the State Govern-
ment had an obligation to the Public
to put some controls on trade unions
and other organisations that exercised
power over the community.

"The Court Government was elected
as an expression of the people's desire
to see greater control," he said.

That Is rubbish, and the Law Society takes
the same view. It is rubbish to say this
Government has a mandate expressly to
to bring in legislation of this kind con-
taining such restrictions.

Nobody contends that industrial anarchy,
or unwarranted or unlawful industrial dis-
harmony is desirable. That is certainly not
the position at all. However, one cannot
blame the unions for the fear of attack
which they think they are under. The
unions know full well that the Premier
has indicated his views on this matter.
because he has served notice on them.

The attitude of the present Government
when In Opposition was unsympathetic, if
not hostile. This was shown in the atti-
tude taken by the then Oppositi' on to the
industrial legislation of last year and the
year before. It was also shown after the
Hawke Government went out of office, as
the member for Fremantle indicated
earlier tonight. The penal clauses that
were introduced into the industrial legis-
lation again iriicate the attitude of the
Present Government. Arising from the
outright attacks of the Minister for Jus-
tice, I feel the situation In which the.
unions are now placed is clearly defined.

There has not been much effort on the
part of the present Government to under-
stand industrial problems or the viewpoint
of the trade unions. Despite the honey
sounding words and the pseudo concern
of members opposite when they speak of
Polarisation of the country and the city,
and shed crocodile tears on this issue, It
can be seen there is no real effort from
members on the opposite side of the House
to underdtand the problems that apper-
tain to trade unions within the metro-
politan area. This is a most unfortunate
situation; yet the two segments--the
country and the city-arc interdependent
economically.

it is the one economy, and it cannot be
fragmented In any way. The effect qn
one area must affect all other segments.
The question of closer relationship of pro-
ducer and customer has not yet been f-ully
realised by the other side of the House.
There is also a deliberate attempt to foster
vested interest and people who can be
politically advantaged, so as to create dis-
harmony and thus capitalise through the
ballot box as the opportunity avails itself.
I shall not develop that theme to any
great length, except to say that is the
only way one political party, by stating
that it speclalises in presenting the views
of the country people, can hope to sur-
vive. It can be assessed from an examina-
tion of the facts that the record of the
party is very sadly lacking.

I make the point that, perhaps, the in-
dustrial content of this debate has become
a little over-weighted. The tactic of the
Government is to divorce from the other
critics of this legislation the trade union
movement, and thus to single It out.
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Mr Mensaros: On the contrary, it was
started by you.

Mr H. D. EVANS: Repressive legislation
has never been successful, and history has
demonstrated this clearly. If one brings
In repressive legislation, the whole situa-
tion is not altered very reatly. I suggest
that in the past when the authorities
hanged pickpockets as a lesson to other
people, there were as many pickpockets
as before in the crowd plying their trade.
So, repressive legislation is not the answer
when It comes to resolving questions of the
magnitude of industrial problems.

In South Africa two drastic laws were
passed in 1953. The first was the Crimi-
nal Law Amendment Act, and the second
was the Public Safety Act (State of Emer-
gency Powers). I would like to quote
one phrase which Professor CT1F. J. Muller
used in his book entitled 500 years: A
History o/ South Africa, He makes this
comment at page 390-

They naturally did nothing to dispel
the bitterness and urge to resist.

I suggest the Bill before us will have the
same effect. That applies when repressive
legislation is brought in for that purpose.
It is a conclusion we can draw in the light
of the actions taken by the present Gov-
ernment.

A further ilustration comes from the
Smith Act of 1940 which was passed in
the United States of America. This AcL
makes it unlawful to knowingly advise or
advocate the overthrow of government, by
force, printed matter, publishing, or dis-
tributing of matter. The Act was aimed
originally at the Nazi fifth columnists in
the 1950s. It was also used against the
Communist Party in 1951.

The Act was the subject of an appeal
to the Supreme Court. The majority of the
judges found the Act could be applied If
there was a clear and present danger of
substantive evil coming to pass. At that
time the court held that the danger did
exist; but two of the judges--Mr Justice
Black and Mr Justice Douglas-thought
that the presence of a clear and present
danger was a mystery. So, in the Supreme
Court of the United States we find a
judgment of this kind, where the majority
decision found that a danger did exist,
but a, minority decision comprising two
eminent judges suggested it did not.

When we get down to an objective as-
sessment of this situation, it Is a very
serious matter If we Introduce emergency
powers based on a subjective judgment, as
this legislation seeks to do. It demonstrates
the problem of deciding who should deter-
mine what is an emergency situation and,
indeed, what is a Potential emergency situ-
ation. This is the sting, and this is where
legislation of this kind can become very
dangerous. It could be used by Govern-
ments 20 or 30 years hence, if the legisla-
tion Is placed on the Statute book; and

those Governments could be of any political
colour, from the extreme left to the extreme
right.

The lack of safety precautions is In stark
contrast to some other legislation. I shall
not refer to the South Australian legisla-
dion, which seems to have run into great
difficulties at the present time: but I shall
make reference to the Emergency Powers
Act, 1920, which was Introduced In Eng-
land.

The essential point is that this demon-
strates the need to minimise government
by regulation. It should be obviated as far
as possible, and there is need for provisions
to ensure this is carried out. This attitude
is demonstrated in the English Emergency
Powers Act. A short paragraph to which
I refer Is-

(2) Where a proclamnation of emer-
gency has been made the occasion
thereof shall forthwith be communi-
cated to Parliament, and, if Parlia-
ment Is then separated by such ad-
journment or prorogation as will not
expire within five days, a proclamation
shall be issued for the meeting of
Parliament within five days; and Par-
liament shall accordingly meet and sit
upon the day appointed by that proc-
lamation, and shall continue to sit
and act In like manner as If It had
stood adjourned or prorogued to the
same day.

Now, there is a piece of legislation which
has stood the test of time In the United
Kingdom since 1920. Even when the great
strike of 1926 was at its height there was
no attempt to amend the British legislation
to embrace Industrial powers. That shows
how conscious the Government at that time
was of the possible violence and anarchy
which could have resulted from its im-
plementation and application. It was not
a Labor Government which survived that
time-not by any means at all-it was the
Government led by loyd George himself.

I have made strong reference to the fact
that there has been no indication to the
opposition regarding impending amend-
ments, and I am basing my views, and the
views of the Opposition generally, on that
rather sad instance. I also made the point
that It Was not only the Opposition and
the trade union movement which had taken
exception to this legislation, but also that
other bodies had taken exception to it,
I would like to relate a question to an
anonymous lawyer who was Invited to
appear on "State File" on the 27th Aug-
ust, 1974. The question wa--

Do you liken this to something
which people In general would under-
stand is a kind of power which Hitler
had?

The reply was--
It Is very similar if I can use an

analogy. You don't take a sledge ham-
mer to kill a flea on a dog. You
might well kill the flea, but you do
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tremendous harm to the dog. Now
this doesn't matter what the problems
are, this is a Eml which is drawn in
such a way that it gives the Govern-
ment far too much power. If, In fact,
any Government feels It is necessary
to control the use of fuel energy or
Power resources then It can do that
quite adequately without this sort of
legislation.

Another question asked of the same
anonymous lawyer was-

The Police and every branch of
society will be under the one Minister
responsible?

The answer was-
Yes, and it seems to me this is very

similar to the sort of legislation and
the sort of attitude that Hitler swam
to power with In the 1930s.

That is a considered statement by some..
body who would be sufficiently well quali-
fied in matters of law to make an observa-
tion of that kind.

Mr Mensaros: He would not give his
name: that is interesting.

Mr H. D). EVANS: Let us see what the
Law Society has to say about the same
matter.

Mr Mensaros: I could give the name of
the lawyer: It is Dick Harding, is it not?

The SPEAKER: Order!
Mr H. D. EVANS: The point is whether

it is correct or not-
Mr Mensaros: It is utterly Incorrect.
Mr H. D. EVANS: It does not matter

what the Minister thinks about the situa-
tion, this is a matter with which we are
concerned. After listening to the observa-
tions of the Minister, and having read the
comments in the Law Society report. I do
not think the Minister who introduced the
Bill is as familiar with it as he should
have been. He is certainly not aware of
some of the ramifications which could be
involved.

I asked a question of the Premier this
evening and I sought to obtain a copy
of any opinions or views which had been
expressed by the Law Society. The Pre-
mier made his attitude clear on a pre-
vious occasion when he said he would
leave that to the Law Society. However,
I was able to obtain a copy through the
offices of the Leader of the Opposition.
While the Minister for Transport was
speaking, the Minister for Fuel and Energy
interjected and suggested that members
of the Opposition should read the Eil.

I1 have with me a report of the Council
of the Law Society of Western Australia
which makes the point that the question
of legislating for powers to prevent a
harmful economic or social consequence
arising from a situation is not a matter of
law. It is a political judgment which must
be taken by the Government of the day.

The report states that the question, for
present purposes, though-and this is a
significant point-is not whether there
should be such legislation but rather, the
terms of it and the safeguards which in the
council's view must be incorporated.

It is on this very question that the Op-
position is so concerned. The legislation,
as it now stands, has so many avenues
which can be put to abuse at some future
time that if it were not so deadly serious,
it would be humorous.

Proposed new section 41 is most signi-
ficant. As we have not had an oppor-
tunity to hear the viewpoint of the Law
Society previously, I would like to read
several extracts from the report. They
are significant and salient points about
which we are concerned.

Mr Mensaros: It is about the tenth
time we have heard this.

Mr Bertram: It will not be the last
time.

Mr H. D. EVANS: These are matters
of such great importance.

Mr Mensaros: They are to be repeated
for the tenth time.

Mr H. D. EVANS: They should have
been examined before the legislation ever
came to the House. Subsection (2) of
proposed new section 41 is of great
moment. There will be no power for the
court to entertain any challenge to the
Act, a state of emergency under it, or
regulations then brought down. Even if
the jurisdiction of the courts is not so
affected it could be argued that subsec-
tion (2) would render nugatory a Supreme
Court declaration that a regulation was
invalid,

Mr Mensaros: It could be argued!
Mr H. D. EVANS: it could be argued.

and, in legal parlance, the Minister Is fully
aware of the significance of that term.

Mr Mensaros: I am fully aware that the
conclusion is wrong.

Mr H. D. EVANS: Subsection (1) of
proposed new section 43 also introduces
some rather objectionable aspects. The
Governor will be given power, if he is
"satisfied" as to certain matters, to de-
clare a state of emergency. The stated
criteria are both broad and vague. I made
the analogy with the situation in the
United States when the Supreme Court
brought down, through its two dissenting
justices, a. minority decision. A minority
decision taken at that level indicates the
problem of subjectivity when it comes to
making a judgment 4of this kind.

Who will determine whether a situation
is an emergency, or. more significantly,
whether It could become an emergency?
The Governor has the right to make a
proclamation but in actuality, of course, it
will not be the Governor, but his advisers
who will steer him on the course. The
drastic consequences which will flow from
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that act, if the word "satisfied" Is ful-
filled, is that a state of emergency can
exist f or six months and during that time
there can be renewals of the proclamia-
tions which could virtually give perpetuity,
and all the while the government by regu-
lation would continue. The Law Society
makes the recommendiation-

We would suggest that provision
be made. if necessary in the Constitu-
tion Act, that the exercise of this
power be ratified by Parliament within
one month, and If not so ratified the
declaration cease to have effect from
the expiration of that period. This Is
probably the most Important sugges-
tion this Council has to make.

And it Is a very significant and Important
one. It Is significant, Indeed1 when in the
English legislation which I quoted the
period Is five days only.

As I have only five minutes in which to
recapitulate the essential points that I
have made, I will refrain from Indicating
in detail all the provisions in the Bill to
which we take individual exception. How-
ever, an opportunity to raise those excep-
tions will arise during the third reading,
I would hope.

The most significant and Indisputable
point about this Bill is the way it has been
brought before us. I do not think we
should underestimate the powers which
could emanate from it. The full implica-
tions and Intent of the Bill were insuffici-
ently explained during the second reading
speech by the Minister. The Bill has
aroused a considerable degree of hostility
and opposition from all sections of the
community, not just the opposition bench.
It has aroused opposition from responsible
people and responsible bodies right
throughout the State. I have no doubt
that considerable interest is being shown
in this legislation by other States of the
Commonwealth.

We are still uninformed as to the nature
and extent of the proposed amendments.
The amendments were made without refer-
ence back to Cabinet which, in Itself, is a
most unusual step. That certainly would
never have occurred with the opposition
during the time it was the Government,
and neither should It occur.

The SPEAKER: The member has three
minutes.

Mr H. D. EVANS: The amendments
would have been made with what can only
be described as hasty consultation because
of the Premier's departure to a conference
outside the State. We have only an idea
of the suggested amendments, and the
Opposition has not been given the courtesy
of examining them sufficiently to evaluate
fully what is entailed. If any member
can recall a situation such as this, in the
history of this Parliament, I would be very
much surprised.

There Is only one Proper course for this
piece of legislation and that Is for It to
he reviewed outside this Chamber by a
Select Committee and with the dispassion
which a very serious legal matter of this
kind demands.

MR BERTRAM (Mt. Hawthorn) [8.15
p.m.]:- Government members seem to be
very noticeably reluctant to participate in
this debate. Thus far, the great burden
of responsibility to indicate to the public
In loud, clear terms that this Bill is
thoroughly obnoxious has fallen upon Op-
position members. of course, this does not
take us by surprise.

Mr Mensaros: We would participate If
you brought In new arguments. These are
the same arguments.

Mr H. D3. Evans: These arguments are
deadly enough.

Mr BERTRAM: The Minister will not be
disappointed with our arguments, As he
is aware, In this House questions are not
decided by which side produces the best
arguments or who contributes most to a
debate; the side that has the biggest num-
ber must always win. All we can do on this
side Is to show in the clearest terms, and
by repetition If necessary, the pitfalls in
this measure until eventually, we hope, the
message will dawn upon those opposite
that something is drastically wrong.

It is Important to make this point very
clearly to Government members whilst
they sit there In silence. If this very Im-
portant measure continues Its passage and
becomes law, they, and each of them, will
be responsible for what Is hidden in the
measure, and their silence does nothing
but give the Government encouragement
to continue on its merry way with this
terrible piece of legislation. it has already
been said-

Mr Mensaros: That Is right.
Mr BERTRAM: -by different speakers,

but It does not preclude me from saying so,
because it happens to be a fect-

Mr O'Neil: 'What about tedious repeti-
tion?

Mr BERTRAM: -that this Is the most
oppressive piece of legislation this Cham-
ber has ever seen, and I hope It will never
see anything as bad In the future. It Is
thoroughly provocative, and It is also a
completely predictable measure.

The public at large have recognised that
this is oppressive legislation. Cries are
going up all around us confirming this
feeling. one Government speaker tried
to put forward the proposition that we on
this side of the H-ouse were seeking to
stir up suspicion!

Mr Mensaros:* That is quite true.
Mr BERTRAM: It is pointed out in to-

day's Issue of The West Australian that if
the Government continues on Its course,
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all sorts of trouble will blow up within the
community because of the hidden features
of this legislation.

Mr H. D. Evans: Why did 'you amnend
It in the first place?

Mr BERTRAM: I rely a little on the
local Press of late because members will
recall that the Press recently made It
abundantly clear to the public that the
Government was not to be believed when
it said It would give its members a com-
pletely free vote. in an article in the
Press it was pointed out that that Is not
true and reference was made to the Day-
light Saving Bill. When the division was
taken in this House on that Bill, we saw a
party and disciplined Government vote,
notwithstanding the clear Intimations per-
sonally made by the Premier to the con-
trary!i

Mr Young:, That Is not true, you know.
Mr O'Neil: Ho only said that the Press

said that.
Mr Young; It Is not true.
Mr BERTRAM: Oh, Is it not? Any

person who has two eyes in his head. ears
to hear with, and a responsible under-
standing, could not believe otherwise on
the performance of Government members.

Mr Young: Anyone who did not believe
In the Bill voted against It-nothing
wrong with that.

Mr BERTRAM: When it looked as
though the Government would be frus-
trated, 13 people changed their minds.

Mr Young: Oh, no. When the member
for Balga sought support to vote against
a particular clause which would have de-
nied to the voter the right to take part In
a referendum, we voted against that.

The SPEARER: Order! I think we are
departing from the subject matter of the
Bill.

Mr BERTRAM: I said that this legis-
lation was completely predictable. I ask
people to east their minds back over the
last three years or thereabouts, and to
observe the lust for power as manifested
by the present Premier, and the hatred
which he has--

Mr Rushton: Don't you ever get tired of
repeating that statement?

Mr May: We get tired of listening to you.
Mr BERTRAM: Government members

seem to think that because we do some-
thing it Is good enough for them to do it.

Mr Rushton: You would be a lot more
active If You followed our example.

Mr Jamieson: Oh, you do love yourself!
Mr BERTRAM: During the three months

or thereabouts leading up to the last State
election on the 30th March, the Premier
did all in his power to sow the seeds of
hatred in the minds of the little people of
the community; the people whom we on

this side represent. So having watched his
lust for power, his hatred of the people
we represent, and the causes which we
espouse, It certainly did not come as a
surprise to us that a measure of this type
should be introduced in this House. The
surprise perhaps, if there should be any, is
the fact that it was not introduced at an
earlier time.

Not only was this legislation predictable,
but also it is consistent with the type Of
legislation one expects from a Conservative
Government, no matter by what name it is
called-in this case for the time being it is
called a Liberal Government. The measure
is thoroughly consistent with certain Acts
'which are now history. One thinks im-
mediately of the Communist Party Dis-
solution Act. This was the same type of
repressive measure and it was found by the
people to be thoroughly objectionable. it
was thrown out and was no longer persisted
with, although it is now something like 20
years since it was sought to introduce it
initially. In this State we had similar legis-
lation involving the same type of philoso-
phy. The Scientology Act was passed in this
Parliament four or five years ago and it
was eventually repealed without any song
or dance just one or two years ago by the
Tonkin Government. This was also repres-
sive legislation.

On a similar theme, for some years past
the Premier has advocated the philosophy
of apartheid in this Parliament. These
measures are all in the same category.

Mr Mensaros: Absolute misrepresenta-
tion. You can do it only in this House-
you would not go outside and say this. It
Is very dishonest of you-just because you
have a gallery you accuse the Premier of
a thing like this. Why don't you say it out-
side?

Mr B. T. Burke: Give him 50 lines!
Mr Mensaros: It is immoral.
The SPEAKER: Order!
Mr BERTRAM: As the Minister knows,

when I make a statement as a general rule
I am prepared to back it with fact.

Mr Mensaros: What about doing It out-
side?

Mr BERTRAM: I will, in due course-
Mr O'Neil: in due course, yes!
Mr BERTRAM: -present to the House-
Mr O'Nell: Oh, you won't do it outside.
Mr BERTRAM: -a verbatim report of a

speech made by the presnt Premier,
The SPEAKER: Are you relating this to

the matter in hand?
Mr BERTRAM: I am relating it more

particularly to the interjection.
The SPEAKER: I think the member for

Mt. Hawthorn should return to the subject
matter of the Bill.
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Mr BERTRAM: It is also perfectly fair
comment to say that there is malice-as I
have already indicated in the comments I
made-involved in the presentation of the
Bill. it is not presented in good faith, nor
Is it presented objectively. Nobody on either
side of the House suggests for a moment
that this measure is not one of great
importance because of the power it seeks
to give and because of the nature
of the situation with which it seeks
to deal-an emergency. And yet, contrary
to the custom in this House. the Bill has
not been referred to the Law Reform
Commission or to the Law Society. Nor
had it been recommended, or so it would
appear, by the Emergency Buffer Fuel
Committee, set up by the previous Gov-
ernment under the provisions of the parent
Act to this measure.

In those circumstances, is not the Gov-
ernment at the very least under a very
real obligation to explain to the House why
it is that it has not referred the matter to
the Law Reform Commission on this occas-
ion? It is dlearly a matter involving ex-
pertise; it is Clearly a matter of great
importance; and It is clearly not a matter
of mere revision. Already in this Parlia-
ment we have seen the propensity of the
Government to refer minor proposed legis-
lation to the Law Reform Commission. I
can think of one very minor Bill, an amend-
ment to the Official Prosecutions (Defend-
ants' Costs) Act, which the Government re-
ferred to the Law Reform Commission. No
Issue was Involved in that amending Bill-
it was purely a tidying up of some obvious
matters which were overlooked In the prin-
cipal Act. Why was not this Bill we are
discussing referred to the Law Reform
Commission? From time to time when
measures with a large proportion of legal
content are Presented to this House, one of
the first things the Minister introducing
the Bill says is, "This Bill has been re-
ferred to the Law Reform Commission and
It has supported it or It has no complaints
about it." The important thing is that the
Minister makes reference to the Law Re-
form Commission to give the Bill greater
Integrity and weight. On this occasion no
comment was made at all.

Mr O'Neil: Bills are not referred to the
Law Reform Commission--an Idea might
be referred to It.

Mr BERTRAM: The idea behind a Eil,
or the spirit of a Bill, Is referred to the
commission.

Mr O'Neil: You are trying to mislead
the people.

Mr BERTRAM: A special group was set
up by the Previous Government under the
Fuel, En~ergy and Power Resources Act of
1972 to advise the Government. This
group is called the Emergency Buffer
Fuel Committee and its members are ex-
perts on matters relating to the Parent
legislation, its operation, and its Implemen-
tation. Whilst some reference is made at

page 687 of Hansard of the 15th August,
1914, to the emergency supplies commit-
tee there is no suggestion that the com-
mittee recommended the measure. It is
perfectly obvious that the committee did
not recommend the measure. If one con-
siders the points I have made-the incon-
sistency and the departures from the
normal procedures-one is entitled to
argue, as I am doing, that the Government
is up to mischief and that this legislation
was introduced with malice.

Throughout the course of this debate we
have had consistent interjections from
Government members to this effect: "Oh,
yes, but your Government intended to do
something of this kind." As I understood
the Minister for Transport the other night,
he did not say this was the same measure
but he said it was a measure of a similar
type. During the whole of the last three
years-whilst the Tonkin Government was
in office-and for the last 2j years on the
Australian scene, we have seen consistent
knocking, blocking, and attempts to de-
stroy any actions taken by Labor Govern-
ments. When election time comes around
the people are told, "Do not support a
Labor Government because almost every-
thing a Labor Government does is no
good." Yet we have had consistent inter-
jections during the debate on this Bill, last
week, this week, and Probably it will be
the same next week, that the Labor
Government intended to do something of
this kind, and that therefore this measure
is all right.

That seems to be an extraordinary atti-
tude to take, particularly in the light of
the comments made during the election
campaign, and over the last three years in
the case of the Tonkin Government, and
for the last 21 years on the Australian
scene. Presently a Bill is in the offing on
the Australian scene and many People in
Western Australia will be very thankful
for it in due course If the measure we are
discussing at the moment becomes law.

I understand that some proposed amend-
ments to the Bill have been circulated
around the Chamber in the last few
moments. These comprise about five fool-
scap pages, but from the comments of
members around me, I believe the amend-
ments are still inadequate. Mr Speaker.
you will appreciate my comment that when
Labor Governments are in office they are
not in power.

The Present Government not only is in
office but also is in power and has control
of the numbers in this Chamber and in
the other place. So. It can do much as It
pleases and this is a very frightening
thought. In the last few decades, legisla-
tion Comning before this Pariamnent has
become more and more voluminous. More
and more Bills are being introduced and
there Is more legislation for the People to
comprehend and to know about in order
that they may live within the law and exer-
cise their rights within the law. That
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being so. It Is Important that when a
measure is introduced into this Parliament,
it should be self-descriptive as far as pos-
sible and If a measure is of sufficient sub-
stance and significance in Its own right It
should be a separate measure and not
buried away in some other legislation.

Here we have clearly in this Bill a
measure to do with a state of emergency.
That state of emergency will arise not
only by reason of difficultles In providing
supplies of fuel, power, and energy;, we
will also get all sorts of other states of
emergency, That being so, It seems to me
to be thoroughly bad that we have a "State
of Emergency Bill" hidden or, If we like,
burled within the Fuel, Energy and Power
Resources Act, 1972. The only reason for
this, as far as I can ascertain, Is that a
similar position obtains in Queensland.
One can see a very real analogy between
the leadership of Mr Bielke-Petersen of
Queensland and the Premier-for the
time being-of this State. A person going
to the Statutes to find out what the law
is In relation to states of emergency in the
State of Western Australia may have to
go to half a dozen lawyers to learn that
that particular piece of legislation Is hid-
den under the name of the Fuel, Energy
and Power Resources Act.

This side of the House already has made
it abundantly clear that it sees no objec-
tion to proper emergency legislation being
introduced. However, it must be proper
legislation and it should be contained in a
separate Bill. Although I realise that this
Is a forlorn hope or, for that matter, a
forlorn expression of desire, I urge the
Government to withdraw the Bill and start
afresh. The Government has had the Bill
on its plate since the 30th March, when
it became the Government, but it has pro-
duced a thoroughly bad measure. I have
not heard one expression In favour of the
Bill, apart from one or two Minister--

Mr May: One Mnister.
Mr BERTRAM: -who stood dutifully

last week, or whenever it was, and mouthed
a few words-and not very effectively or
efficiently, In my view. However, apart
from that, there has not been one wiord of
praise for the measure. It is a very poor
Bill. The Government has had from the
30th March until a few days ago when the
Bill1 was introduced to do a better Job.
Now, it is common knowledge that the Bill
will have to undergo a complete renovation
and will be virtually rewritten.

T'he Law Society itself, with the best
brains in the community on matters to do
with law, had a. look at the Bill. The Law
Society has had the Bill for as long as the
Opposition has had it. The Council of the
Law Society produced four foolscap pages
of comments In respect of the legislation
and in the last paragraph of the letter
accompanying the document which is
headed, "Commentary on a Bill for an Act
to be cited as the Fluel Energy and Power

Resources Act Amendment Act 1974" and
which is signed by the President of the
Law Society, it states-

It is Important to understand that
the report Is. of the Council only and
that a special General Meeting of the
Society as a whole has been called to
discuss the report on Monday, the
9th September.

Mr Mensaros: An 11th hour effort.
Mr BERTRAM: The lawyers themselves

simply have not had enough te to com-
prehend the Bill completely and to work
out what should be done about It. Npor,
incidentally, have they even made an at-
temp to redraft the legislation. They have
simply made known their views. The re-
drafting of the Bill Is a huge Job. Just
to digress for a moment, I should like to
Inquire of members the last time In the
history of its existence the Law Society
called a special meeting for the purpose
of discussing a piece of legislation to come
before this Parliament. That is what the
Law Society thinks of this Bill.

Mr Hartrey:- I do not remember it ever
doing that.

Mr BERTRAM: No, It has never been
done before;, that Is what the Law Society
thinks of this legislation. Yet Ministers
and members opposite sit there calmly.
It all goes over the tops of their heads
with not a ripple on the surface. That gives
members some Indication of the state of
mind of members opposite and which, in-
cidentally, in relation to the Premnier, the
people of Western Australia anticipated
long before the 30th March. It was for that
very reason that there was a disaster for
the Premier and for the new Govern-
ment at the last election in March 1974.

Mr Rushton: The Labor Government
was defeated at the last election.

Mr BERTRAM: It was defeated but-
Mr Rushton: It was defeated convinc-

ingly. From a mnajority of one to a deficit
of seven is not bad.

Mr BERTRAM: But how did the Mini-
ster's party go in the metropolitan area?)
I think the vote in the metropolitan area
was a record for Labor.

Mr Rushton: The country does not
mean anything, as far as you are con-
cerned.

Mr B3ERTRAM: I did not say that; the
Minister did. I was not discussing the
country but I will do so later.

Mr Old: You would not know where it Is.
Mr BERTRAM: I do not think members

opposite are very honest with the country
people. They have denied each of the
people of the north-west 18 votes in rela-
tion to the daylight saving proposals. In
other circumstances each elector is entitled
to 18 votes but they will receive only one
vote in the referendum.
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Mr Young: What on earth are you talk-
ing about?

mr BERTRAM: I should now like to
refer to Private enterprise.

Mr Rushton: Why don't you talk on a
subject You know something about?

Mr BERTRAM: The Minister should
have a look at his arithmetic,

Mr Rushiton: You apparently do not
know much about private enterprise.

Mr BERTRAM: I have been Involved In
private enterprise as long as the Minister.

Mr B. T. Burke; And better, too.

Mr BERTRAM: I thank the member.
When the Labor Party was in Govern-
ment, we would have sacked without notice
somebody who produced a bodgle effort
such as this Bill and he would have had
no fights of action against his employer,
either.

Mr Thompson: Would the member sack
people who prepared a similar Bill for
him?

Mr BERTRAM: This has no relevance to
what the Labor Government did In rela-
tion to this matter. it is a question of
what the present Government has had the
temerity to do, It has Introduced this
terrible measure. Members will look a long
time before they find a worse piece of
legislation on the Statute books, unless
they look in the Federal sphere when
Menzies introduced the Communist Party
Dissolution Bill and the people told him
in no uncertain terms what they thought
about that.

While nobody questions the importance
of this measure which is designed to deal
with states of emergency when they may
arise in this State, it is a fact that there Is
no emergency In the State at the moment
and there is absolutely no need for this
Bill to be rushed through. For instance,
there is no need for us to sit here after
10.00 P.m. or 10.30 pm. tonight just be-
cause we have this Bill before us.

Mr Mensaros: You cannot say that It
has been rushed.

Mr BERTRAM: No emergency exists
and, that being the case, and because
of the extraordinary importance of
the measure, we In this place should
be determined to produce the best
piece of legislation possible-a Bill in its
efficiency and nature commensurate with
the Problem with which it seeks to deal.
For that reason and because the Bill is in
such bad shape and because a string of
amendments will be moved, some already
foreshadowed by the Opposition and a
long list to come from the Government
itself, could anything be more reasonable
and fair to the people of Western Aus-
tralia than that we should appoint a
Select Committee to examine the legisla-
tion from start to finish? If we do not

do that we will run the very real risk of
producing something which in due time
may do great injury to individual people
in the State. So we on this side of the
House make no secret of the fact that we
believe the best thing Which could happen
to this Bill would be for It to be withdrawn
and redrafted.

Unfortunately, this is a suggestion which
will have no chance of being adopted be-
cause of the attitude of Government sup-
porters. They feel that they will lose face
if they adopted our suggestion. They have
the same sort of feeling the American
Government had on Vietnam. The Ameri-
cans did not want to pull out of Vietnam
because they felt they would lose lace; they
watched their people being killed while they
delayed until they thought they could Pull
out without losing lace. We are stuck
with the Bill and with the plethora of
amendments which will be moved. We are
virtually going to start from the beginning
and rebuild the legislation. It is perfectly
unfair to expect the H-ouse to undertake
this sort of activity. It will take hours to
accomplish and the overwhelming proba-
bility is that we will not produce a good
result. It Is simply not a job to be done
in a place consisting of 51 members, many
of whom have never drafted a Bill and
will never draft a Bill. It is a thoroughly
unsatisfactory situation in which to find
ourselves.

I think it is Perfectly fair and reason-
able that we should appoint a Select Com-
mittee to go right through the Bill and
produce something that is Justified in the
circumstances. So. I would hope that
when the Minister stands toD answer the
questions put to him by other speakers-
as is his responsibility-he will explain to
us why he did not even refer the matter
to the Law Society or the Law Reform
Commission or even to the Emergency
Buffer Fuel Committee and why he will
not accept our proposition that a Select
Committee should be appointed to exam-
Ine the legislation. I would hope that he
at least does the House the courtesy of
explaining his reasons for resisting these
Propositions and why the various ordinary
steps appropriate for such an important
measure were not taken before bringing
the Bill into the House.

Of the two speakers who spoke from
the Government side, one I did not hear
and the other did not really contribute to
the debate. To a large extent he sought
to convert the matter into a Pantomime,
an approach which seemed to me to be
wholly inappropriate to legislation as Im-
portant as this. As I have already men-
tioned, the Minister for Transport said
that because the Tonkin Government was
considering introducing emergency legis-
lation, his Government was entitled to
bring in a Bill of this type. I do not
know what odd type of logic that is; the
fact of the matter is that during his
speech he said that this was the "type" of

ills
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legislation his Government was consider-
ing. He did not say that this was the
Bill his Government was going to Intro-
duce. Presumably because he knew It was
only the "type" of legislation and was not
going to be the nature of the Bill at all.
One of his main desires seemed to be to
get over to the H-ouse the tact that the
Government wished to Protect the public
by making sure that their supplies of
foodstuffs and their health and conveni-
ence were not interrupted, but were pro-
tected.

He faces no problems in that regard.
We on this side of the House have an
equal desire, but we believe It should be
achieved in an efficient and proper man-
ner and not in this bodgie way thes Gov-
ernment is seeking at this time.

However, as one gives consideration to
this measure there is one ray of light. I
do not propose to go through, serriatim.
the four pages comprising the document I
have referred to and which has been sub-
mitted by the Law Society, because the
clauses and the matters raised have been
touched upon by other speakers, and those
that have not will no doubt be touched
upon by speakers who follow me.

I think it should be appreciated that,
whatever comes of this legislation, we
need not give up hope completely, because
on this occasion the much-maligned cen-
tralism will come to our support. It is of
no use members of this House or members
of the public believing that when this Bill
finally passes through the Parliament all
the obnoxious provisions contained In it
will have been deleted. I do not think for
a moment that will happen. It is because
I hold that viewpoint that I draw the
attention of members to the fact that an
attempt has already been made in 1973-
and already it may have been introduced
in the Australian Parliament for it to be-
come law-to Introduce a Bill for an Act
which, according to the 1973 Bill I have in
front of me, is to be entitled the Human
Rights Act of 1973. Clause 5 (1) of that
Bill reads-

This Act binds Australia and each
State.

At this stage I should interpolate to say.
"Thank heaven for centralism and for that
Provision." Members will be aware of the
Universal Declaration of Human Rights
Issued in 1948 and of the various conven-
tions and international covenants which
have been entered into down through the
years since then by the various States-
that is to say, countries of the world-to
give effect to this magnificent declaration.

Therefore It is wise to observe clause 6
of this Proposed Australian Human Rights
Bill of 1973, which states-

Approval is given to ratification by
Australia of the International Coven-
ant on Civil and Political Rights and
the Convention on the Political Rights
of Women.

Those covenants are In fact contained in
a schedule to the Bill.

Let us now look at some of the provis-
ions of that Bill which the people of this
State will be able to rely upon if this BlU
becomes law in something of the form in
which It is now framed; that is, of course,
If the Australian Government is not block-
ed from legislating along the lines of the
present form of the Human Rights Bill of
1973. Clause 13 of that Bill provides-

Everyone shall have the right to
peaceful assembly, subject only to such
limitations as are prescribed by law
and are reasonably necessary in the
interests of national security, public
safety or public health or constitute
reasonable regulations as to time, place
and manner.

Members will notice that in that clause
there is the requirement for limitations
that are reasonably necessary. Clause 14
(1) of that Hill also reads-

Everyone shall have the right to
freedom of association with others. In-
cluding the right to form and join
trade unions far the protection of his
interests, subject only to reasonable
restrictions in the interest of national
security, Public safety or public health.

Subclause (2) of clause 14 reads-
(2) The burden of proving that a

restriction referred to in sub-section
(1) is a reasonable restriction as men-
tioned in that sub-section lies upon
the person asserting that the restric-
tion is such a reasonable restriction.

So no matter how bad this present Bill
ultimately turns out to be, real rights and
safeguards are in the process of being
established on the Australian scene by the
Australian Government.

Clause 15 provides--
Every Australian citizen shall have

the right and the opportunity, without
unreasonable restrictions-

(a) to take part in the conduct
of public affairs, directly or
through freely chosen repre-
sentatives;

And so on. Clause 16 then reads--
(1) Everyone lawfully within Aus-

tralia shall have the right to liberty
of movement and freedom to choose
his residence.

(2) Everyone shall be free to leave
Australia.

I should imagine that would be a very
real right to be established in the light of
this measure If it becomes law. Subclause
(3) of clause 16 reads-

The rights referred to in subsections
(1) and (2) shall not be subject to
any restriction except those which are
provided by law, are reasonably ne-
cessary to Protect national security,
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public safety, public health or civil
obligations, and are consistent with the
other rights guaranteed by this Fart.

Then, under clause 19 of the Human Rights
Bill of 1973 there Is a right to the protec-
tion of privacy. There is a small provision
contained in that clause which I think I
should read. It Is as follows--

19. (1) No one shall be subjected
to arbitrary or unlawful interference
with his privacy, family, home or cor-
respondence, nor to unlawful attacks
on his honour and reputation.

Then, once again, in subelause (2) we have
the reasonable provision which reads--

Without limiting the generality of
subsection (1),* an unreasonable search
or seizure is an unlawful interference
with privacy.

Clause 20 of the same Bill then provides-
(1) Everyone has the right to liberty

and security of person.
Subclause (2) also provides-

No one shall be subjected to arbi-
trary arrest or detention.

Subelause (8) of clause 20 also provides--

The burden of proving that the
detention of a person is reasonably
necessary lies upon the person assert-
ing that the detention is so necessary.

Over the last few years we have heard talk
of centralism so often. How does it stand
up in regard to this particular provision?
Here is the Australian Government seeking
to establish the very sort of thing that
this particular Government is seeking to
destroy.

This Human Rights Bill of 1973 Is a
wonderful measure and I hope in due
course it will become law and, if it does,
then the type of legislation we have here
will be substantially superseded and placed
where it should be; that is, in reserve and
virtually with no extreme power.

The DEPUTY SPEAKER: The member
has five minutes.

Mr BERTRAM: Clause 21 of the Human
Rights Bll reads-

21. Where a person is in custody-
(a) he shall be afforded adequate

time and facilities to com-
municate with a lawyer of his
own choosing;

(b) he shall not be compelled to
make any statement that may
incriminate him; and

(c) he shall be informed of the
rights referred to in para-
graphs (a) and (b).

Clause 25 then provides--
25. (1) In the determination of

any criminal charge against him,

everyone shall be entitled to the fol.
lowing minimum guarantees:-

(e) not to be compelled to testily
against himself or to confess
guilt.

Then follows a provision for appeal, and
a reference to retrospective offences. There
is also the provision-

No one shall be required to perform
forced or compulsory labour.

In this section, "forced or compul-
sory labour" does not include--

c) any service exacted in cases
of emergency or calamity
threatening the life or well-
being of the community;

We have already realised from a reading
of the provisions of this legislation the
great importance that has been placed on
the preservation of rights and the require-
ment for people to act reasonably. We
on this side of the House, therefore, plead
with the Government to give consideration
to the appointment of a Select Committee.
although I do not do so with a great deal
of confidence because I do not think the
Government will concede one inch more
than it possibly can. This Bill conforms
with the Government's philosophy and is
consistent with its policies down through
the years. It is consistent with conserva-
tism for which the Government is a
spokesman in ths State. I can only
hope, together with the People of this
State, that the Government will give con-
sideration to the appointment of a Select
Committee. If it does, the Government
will save face and also do something
about providing a decent measure. There
is no urgency for this Bill to be passed.
It does not matter whether it becomes law
within a month or so, because a Select
Committee can deal with It within that
time. Should an emergency occur in the
meantime we can bring it back before
Parliament to do something about it.

The request for a Select Committee is
not asking much and I therefore trust the
Bill will be referred to aL Select Committee
so that it can be given justice.

MR J. T. TONKIN (Melville-Leader of
the opposition) [8.56 p.m.]: Rarely, if
ever, has a Bill introduced into this Assem-
bly been assailed from so many sources as
has this Bill. It is most unusual to find
the daily newspaper criticising legislation
introduced by a Liberal Government. It
is certainly most unusual to find the
Law Society taking the Bill apart in the
way it has done, and I cannot recall very
many instances where I have had indivi-
duals telephoning me requesting me to do
what I can to prevent the passage of this
type of legislation.

There is no need for the Government
to attempt to justify a Bill that seeks to
make provision to meet an emergency. We
have never argued that such a Bill is not
necessary. However, What the Government
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has to do and has not yet attempted is to
justify the terms in which this Bill has
been drawn. Apart from the speech made
by the Minister who introduced the Bill-
and I propose to deal with his speech in
detail shortly-the only other speech that
has had any relevance and which was
made for the purpose of supporting the
Bill was that made by the Minister for
Transport, but he made no attempt what-
ever to justify the terms of the legislation.
He only attempted to justify the introduc-
tion of emergency legislation.

The Minister, when putting forward the
case in support of the Bill said-

It has been framed to provide that,
in the best interests of the whole com-
munity, present and future sources of
fuel, energy, and power are protected
in cases of emergency.

If that is the purpose of the Bill, why
include the first provision to protect ser-
vices as well? Why is it extended to cover
every possible activity if its purpose is only
to protect fuel, energy, and power? The
Minister then went on to say-

... to provide legislation for such
action to be taken should the need
arise...

I take it that the action is in relation to
the protection of present and future sources
of fuel, energy, and power. That does not
explain why the Bill goes considerably
further than that, because the state of
emergency is to be declared If the Minister
himself is satisfied that such a state exists
with regard to any possible activity.

Mr Mensaros: The Governor-In-council.
not the Minister.

Mr J. T. TONKIN: The Governor-in-
Council acts upon the advice of the
Minister.

Mr Mensaros;. Of the Ministers--the
Cabinet.

Mr J. T. TONKIN: The Minister is the
one to be satisfied that a state of emer-
gency exists.

Mr Mensaros: No, Cabinet..
Mr J. T. TONKIN: That means that if

in the opinion of that Minister, on criteria
not laid down in the Bill, a state of emer-
gency is said to exist, the Governor-In-
Council is requested to declare a state of
emergency.

The Premier gives his reason for the Bill,
not in Parliament but outside: and he says
that the Bill's prime and only purpose-
we cannot get away from that; its prime
and only purpose-is to provide macbhin-
ery to allow the Government of the day to
ensure that, in time of emergency,
fuel and energy supplies are handled
in a way that protects the public Interest
and allows the proper priorities to be
observed. Again, he referred only to fuel
and energy; but I would say very deliber-
ately that the statement by the Minister

and the statement by the Premier are
deliberately misleading because the Bill
goes considerably beyond fuel and energy.

Mr Mensaros: No.
Mr J. T. TONKIN: Yes It does.
Mr O'Neil: What is contained in the Bill

is circumscribed by the title.
Mr J. T. TONKIN: No it is not. That is

a new one.
Mr Mensaros: Nothing new about it.
Mr J. T. TONKIN: I repeat that the

Minister and the Premier deliberately re-
framned-

Mr Mensaros: Not at all.

Mr J. T. TONKIN: -from telling the
truth about this measure, and they did so
for a special purpose. They both knew
that this Bill was designed to go well be-
yond looking after fuel and energy
resources.

Mr H. D. Evans: Shame!
Mr J. T. TONKIN: What did the Law

Society say about the criteria on which
the state of emergency would be declared?
obviously it is perturbed at the wide-
ranging field that this Bill covers. In order
to Justify the sweeping provisions in the
Bill-and I do not think anyone will deny
that the provisions are sweeping-the Miln-
ister said that there are safeguards.

Mr Mensaros: That is right.
Mr J. T. TONKIN: I am glad the Min-

ister has confirmed that.
Mr Mensaros: Yes.
Mr J. T'. TONKIN: I do not think he will

be quite so happy about them when I ex-
amine the safeguards. one would not be
concerned about the sweeping powers If
the safeguards were adequate, but if they
are safeguards in name only and not in
fact, what good are they? I read the Min-
ister's speech carefully to make sure I
omitted none of the safeguards he said
were included. His first safeguard is that
there is an appeal to the Minister. The
Minister who advises the Governor that a
state of emergency exists is the Minister to
whom the appeal is to be made. Now what
safeguard could there possibly be in an
appeal from Caesar to Caesar?

Mr Mensaros: Got him back again.
Mr J. T. TONKIN: It Is not a safeguard

at all.
Mr Mensaros: I will explain it.
Mr H. D. Evans: The Law Society does

not think so.
Mr O'Neil: Some members of the Law

Society. Read the letter fully. It says it
was not an expression of opinion of the
Law Society.

The DEPUTY SPEAKER: Order!
Mr J. T. TONKCIN: The Minister is one

who Is trained In the law, so he ought to
know whether an appeal from Caesar to
Caesar is of any value.
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The Law Society specifically dealt with
this in Its letter to the Premier, a copy of
which has been suppied to me, and It
pointed out in the same way as I have done
that an appeal from Caesar to Caesar is
of little value when It comes to the real
crux of the question.

Mr H. D. Evans: It refers to an empty
right.

Mr J. T'. TONKIN: Let us look at the
next safeguard which is that any order or
regulation is subject to section 36 of the
Interpretation Act which, as members
would know, is the section requiring that
regulations must be laid upon the Table of
the House within six sitting days. Suppose
Parliament is in recess. What hope is there
of Putting the regulations upon the Table
of Parliament within six sitting days? So
this is only a partial safeguard, and It Is no
safeguard at all If Parliament Is not sitting.

The third safeguard-and this really
makes me laugh-is that there can be no
prosecution without the approval of the
Minister for Justice. I1 do not know
whether members noticed, but the Minister
for Justice did not even know that his
Premier had agreed to amendments to the
Bill.

Mr Davies: That Is not surprising.
Mr J. T. TONKIN: On the very day that

the Premier announced to the media that
he would accept certain amendments the
Minister for Justice was at a seminar
defending the Bill and saying that it was
compatible with a Bill of Rights being
introduced in the Australian Parliament.

Mr Skidmore: What a laugh!
Mr J. T. TONKCIN: If that is all the

communication there Is between the Prem-
ter and his Minister for Justice, what sort
of a safeguard Is It that there can be no
prosecution without the approval of the
Minister for Justice?

Those are all the safeguards mentioned
by the Minister; there are no additional
ones. When we sum them all up, what do
they amount to? There is practically no
safeguard at all. Is it any wonder then
that when the liberties of the people are
threatened in the way they are in this Bill
there is so much concern in all sections of
the community, not only in the trade union
movement, but also among the lawyers, the
media, and private citizens? That is not
at all remarkable in view of the very
nature of the legislation which is so oppres-
sive and which takes civilisation back
hundreds of Years.

one of the most objectionable clauses In
the Bill Is that which restricts the law
courts. Over the Years people have had
to build up the law to Preserve and main-
tain their rights. We have a judicial sys-
tern which provides an opportunity for the
individual who feels oppressed to go to
court and have his case decided. However,
what does this Bill do? It restricts and
limits the courts and Puts them completely

out of bounds as far as those People who
feel oppressed by this legislation are con-
cerned, Who can stand up to that?

Mr O'Neil: That is not true.,
Mr J. T'. TONKIN: Oh! Is it not true?

Now, the lawyers ought to know, surely.
Mr O'Neil: The reader of the Oppos it-

ion knows what he thinks of lawyers.
Mr J. T. TONKIN: At the risk of being

told that this is repetition, I Propose to
read a comment from the Law Society of
Western Australia.

Mr O'Neil: Some members of the Law
Society; it is not the view of the Law
Society as a whole.

Mr J. T. TONKIN: That is admitted.
I suggest it would be a good idea if the
Government waited until we received the
view of the Law Society as a whole. Is
the Government prepared to do that?

Mr O'Neil: The Bill will not be passed
by the 9th September.

Mr J. T. TONKIN: That is right.
Mr O'Neil: Under normal Procedures, it

will still be in the Parliament.
Mr J. T. TONKIN: If the Minister feels

that the opinion of the Council of the
Law Society will not be supported by the
Law Society as a whole he should wait to
see. It would strengthen his argument.

Mr O'Neil: The Leader of the opposit-
Ion has already said he knows there are
certain amendments to be moved to the
Bill. I am aware that he has to confine
his remarks to the Bill as it now stands.

Mr J1. T. TONKIN: That is so and it is
no surprise considering that half of the
Ministers did not know, on Saturday night,
the intentions of the Premier.

Mr O'Nel;: Which half?
Mr J. T. TONKIN: I am gradually

finding out.
Mr O'Neil: We knew.
Mr J. T. TONKINT: Obviously, the minis-

ter for Justice did not know.
Mr T'. H. Jones: That cannot be denied.
Mr J. T. TONIN: It would be strange

if the Minister for Transport knew.
Mr Jamieson: He would not have told

the Deputy Premier, anyway.
Mr J. T'. TONKIN: Whilst on this aspect

might I say that as there was to be a
Cabinet meeting on the Monday, why did
the Premier have to announce the amend-
ments before Cabinet had an opportunity
to consider them? The Premier wanted to
accept the amendments before Cabinet had
an opportunity to consider them prior to
Parliament meeting. Was It that he did
not trust the Deputy Premier? It is most
remarkable that the amendments, which
could have been considered at the previous
Cabinet meeting, were decided on by the
Premier without referring them to a meet-
ing of Cabinet which he knew would take
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place before Parliament met. That sug-
gests to mue he was In such a hurry to try
to meet the opposition which was mounting
that he could not watt far Cabinet to meet.

Mr Laurance: He was In Melbourne Yes-
terday; he was not here.

Mr 3.-T. TONKIN: What difference does
that make? Surely it Is not a one-man
band! If the Premier had made up his
mind with regard to the amendments, what
would have been wrong with leaving them
for the consideration of Cabinet on Mon-
day, whether or not he was present?

Mr Mensaros: If it puts the mind 'of
the Leader of the Opposition at rest, we
are very happy with the Deputy Premier.

Several members Interjected.
The DEPUTY SPEAKER: Order!
Mr J. T. TONKUh: As the Minister has

indicated that the Government is very
happy with the Deputy Premier,!I wonder
if he would tell me whether, when the
Premier was absent, he declared that the
Deputy Premier was Acting Premier, or
was he still only the Deputy Premier? -

Mr Young: The Leader of the opposition
had a satisfactory answer to that.

Mr 3. T. TONKIN: Is the Minister to
answer the question?

Mr Young: You had a satisfactory
answer.

Mr Jamieson: We are talking about this
occasion.

Mr MePharlin: The Minister does not
have to answer because it is automatic
when the Premier Is not here.

MrSJ. T. TONKIN: No? This is a matter
of considerable Interest in the community.

Mr Mensaros: It would be very much
better to speak to the Bill.

Mr J. T. TONKIN: There was a very Im-
portant visitor here on Monday who told
me that he had paid a courtesy call on the
Deputy Premier. I asked him, "Was it not
the Acting Premier?" and he said, "No, the
Deputy Premier".

Mr Stephens: Anly Important visitor
would know there Is a subtle distinction.

Mr J. T. TONKIN: Indeed, there is a
difference.

Mr Stephens: But was he a Western
Australian who would know the subtle dif-
ference you are trying to make?

Mr J. T. TONKIN: I think he would
know the difference.

Mr Young: Where did he come from?
Mr J. T. TONKIN: As a matter of fact,

there Is a difference.
Mr Stephens: Did the visitor know the

difference?
Mr J. T. TONKIN: On a previous occa-

sion when the Deputy Premier was in the
State the Deputy Leader of the Liberal
Party was designated the Acting Premier.

Mr Young: You received a perfectly
satisfactory answer.

Mr J. T. TONKIN: There is a difference
and It is a very Interesting point which
we will follow as time goes on.

The DEPUTY SPEAKER: May I suggest
to the Leader of the Opposition that this
Is not related to the Bill. Would he con-
fine himself to debating the B0II?

Mr J. T. TIONKIN* Mr Deputy Speaker,
I think you will concede this is a matter
of some interest.

Mr O'Neil: The Leader of the Opposition
is using up his own time, anyway.

Mr McPharlin:, I do not think the point
you are making disturbed that very im-
portant visitor a great deal.

Mr J. T. TONKIN: I have to remind
the Deputy Premier that the Deputy
Speaker, a moment ago, said that sub-
ject was out of order!I

Mr O'Neil: Time on.
Mr J. T. TONKIN: The submission from

the Council of the Law Society and to
which I was referring before the inter-
lude states, with reference to proposed
new section 46-

(2) (d) It may be that 45 (2) (c)
does not go too far, However, when
one compares Paragraph (d) with it,
the clear intent of the latter is to give
the government of the day almost
absolute powers with respect to "in-
dustry and commerce". This means
that the economic life of the com-
munity could, for a period of as long
as twelve months without any par-
liamentary surveillance, be dictated
entirely by regulation.

Mr Menssaros: It starts off with "it may
be". Is that not right?

Mr O'Nell: "May be" is used in lawyers'
Jargon.

Mr J. T. TONKCIN. Yes, on the one hand
this, and on the other hand that!

Mr O'Neil: We should have more one-
armed lawyers!

Mr J. T_ TONKIN: I do not for one
moment believe that the majority of law-
yers would be on the Labor Party side.

Mr Mensaros: I do not know about that.
Mr Young: I think they are catching

UP.
Mr 3. T. TONKIN: There is not the

slightest doubt about what I have said.
Mr O Nleil: Not in this Parliament, any-

way-
Mr J. T. TONKIN: If I go to a gathering

composed mostly of lawyers, and I look
around and try to assess the number of
votes I would get out of the gathering, I
usually assess that it would be much less
than half.

Mr Clarko: You find that everywhere
these days, do you not?
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Mr Oleel: You found that at the last
election.

Mr J. T. TONKIN: If the Government
wants to argue that lawyers as a body sup-
port the Labor Party, not very many
people would accept the argument.

Mr O'Neil: We do not argue. You started
It.

Mr J. T. TONKIN: I think it is reason-
able to assume the majority of them would
not support my Party; and to find them
coming out like this, so clearly and de-
liberately, and taking the Bill apart-

Mr Mepharlin: Can you name those
who wrote this paper?

Mr J. T. TONKIN: No, and I do not
think the Deputy Premier could, either.

Mr MePharlin: I have a fair idea.
Mr O'Neil: If lawyers do not support

the Labor Party, how is it you have three
lawyers on Your side and we have none?

The SPEAKER: Order! The Leader of
the Opposition.

Mr 3. T. TONKIN: I would like to
answer that question, if you would permit
me, Mr Speaker. Perhaps it is because
they can make more money by sticking
to the law than by coming to Parliament.

Mr O'Neil: Good lawyers could.
Mr J. T. TONKN4: The next part of

the Law Society's report which concerns
me and should concern everybody, includ-
ing Ministers and supporters of the Gov-
ernment. is this--

Traditional individual liberties in
democratic countries are the right to
refuse to incriminate oneself, and the
fact that premises are sacrosanct un-
less a Justice has signed a search war-
rant-a Prima facie ease of necessity
being made out. Under this sub-sec-
tion. regulations could be made requir-
ing persons to answer all questions,
on pain of penalty. There is specific
power to authorise by regulation the
"inspection" of premises without war-
rant. Presumably that includes in-
ternal inspection. This provision is
quite abhorrent in its present form.
There must be savings against self-
incrimination, and search warrants
must be required. In any event, why
is this paragraph necessary? Even
in times when there is no emergency
there is usually no delay in obtaining
a search warrant. This Council
doubts whether any emergency legs-
lation, even in times of war, requires
a departure from procedures that
offer some protection to the individual.

I do not believe any fair-minded citizen
would disagree with that analysis of this
particular provision in the Bill, which has
been defended right up until Saturday
evening by every member of the Govern-
ment; and those who spoke against it were
supposed to be emotive, left-wing, and out

to prevent the Government Producing any
emergency legislation. That Is not true;
and that clause alone is sufficient to damn
the legislation in the eyes of any fair-
minded individual.

Mr Mensaros: You had that clause re-
lating to search without warrant in eight
Acts of Parliament which you sponsored
during your term of Government-not the
Possibility of incorporating it in legislation
but incorporated in eight Bills.

Mr J. T. TONKIN: Is the Minister say-
ing that during the life of my Government
we introduced to Pariament a single Bill
containing that provision?

Mr Mensaros: Yes.
Mr J. T. TONKIN: Name one.
Mr Mensaros: I will name them as soon

as I can. If you have time, I will name
them now.

Mr O'Neil: When the Minister repies
he will name them.

Mr Mensaros: There are eight of them.
The SPEAKER: Order! I think the

Minister might well make his point sub-
sequently. The Leader of the Opposition.

Mr J. T. TONKIN: I think there is an
obligation on the Minister when he replies
to deal with the strictures of the Council
of the Law Society. I

Mr Mensaros: That is exactly what I
will do.

Mr J. T. TONKIN: Particularly with
the proposed section 41. Can the Minister
Produce any examples where we introduced
legislation setting aside every law, every
rule, every by-law, and every regulation?
He cannot produce one.

Mr O'Neil: This Bill does not do It.
Mr J. T. TONKIN: Yes it does.
Mr O'Neil: No it dces not.
Mr Jamieson: You could rule with this

law alone.
Mr O'Neil; I am being pedantic but

the legislation as it stands at present will
not do it -until a state of emergency is
declared.

Mr Jamieson: For any reason.
Mr O'Nell: I said I was being Pedantic.
Mr J. T. TONKIN: The Bill, if it is

enacted, cannot operate unless there is a
state of emergency.

Mr O'Neil: I am glad you pointed out
that fact.

Mr J. T. TONKIN: But once a state of
emergency is declared-on the state of
mind of the Minister, who advises the
Government to declare it-it can continue
in existence month after month and year
after year.

Mr Jamnieson: With a Ministry such as
they have, there would be a state of emer-
gency all the time.
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Mr J. T. TONKIN: During that time, all
the laws, regulations, and by-laws are set
aside and the country Is governed by
regulation.

Mr T. H. Jones: That Is right, and
they know it.

Mr J. T. TONKIN: That is the position,
as clearly set out. So is It any wonder
the opposition to this Bill has been so
strong from every quarter?

I suggest to the Government that in the
light of the weight of the criticism against
the Bill, the reasonable thing to do is to let
It go to a Select Committee.

Mr Hartrey: Hear, hear!
Mr J. T. TONKIN: Let the views be

obtained of all those people who have ex-
pressed opposition to the Bill. Following a
consideration of the various aspects, a
proper Bill could be drawn up which would
be generally acceptable. Nothing more is
needed than to ensure that in a state of
emergency there is sufficient power to con-
trol the fuel and energy resources. There
is no need to go any further than that,
if that is all the Government wants to do.
If the Government has some other motive
which it wants to play down, and it wants
far greater Power than is necessary to
control fuel and energy resources, then it
is understandable that it will not stand
any whittling down of the Bill.

I have had very little opportunity to con-
sider the amendments which were circul-
ated about an hour ago.

Mr O'Neil: You will have plenty of time,
though.

Mr J. T, TONKIN: From what!I can see
of them, while they block up a few of the
loopholes they leave too much unattended
and unrepaired, and they would still leave
it an objectionable Bill.

We hope the Government will agree to
an inquiry. As a matter of fact, to show
how genuine we are about it, we would give
the Government itself the opportunity to
move for the Bill to be referred to a. Select
Committee so that the Government would
have the majority of the members on the
committee. That would be a definite ad-
vantage to the Government. As there is
no great urgency about this, what would
the Government lose by having the Bill in-
quired into by a committee of which Gov-
ernment members comprised the majority?

BY that time the Law Society would have
met and the views of members generally
would have been obtained through the
Select Committee. Now what would the
Government lose by following such a
course? However, If It is not disposed to do
that, then it must leave the impression in
the minds of the people that it wants more
power than it has Indicated it is seeking.
That Is definitely the idea in my mind at
present, and I believe It is in the minds of
most people. In any event we hope that

even at this late stage the Government-
especially as it has already had second
thoughts about the Bill and has agreed to
certain amendments--will give consider-
ation to the course of action we have out-
lined. As matters stand I must oppose the
Bill.

MIR JAMIESON (Welshpool-Deputy
Leader of the Opposition) [9.31 p~m.J: It
did not surprise me greatly to find the
introduction of a piece of legislation like
this in the hands of the Minister for Fuel
and Energy, for during his six years in the
Parliament whilst he was on his feet there
was scarcely an occasion that he did Dot
attack the "oonion" movement. Members
need not take my word for this-if they
refer to the volumes of Hansard they will
see bow many times he has attacked the
movement.

Mr Sodeman: Have his comments been
warranted?

Mr JAMIESON: Indeed they have not,
and if ever a body turned the other cheek
to any person in this world, the union
movement has done so to the Minister deal-
ing with this legislation. If I had been a
union organiser. the Minister would have
been stood up long ago. He would not have
got away with what he has done. On many
occasions his actions in respect of the
union movement were reprehensible. He
has a hatred fixation about them-they are
no good, be does not want them, and his
attitude is reflected In the whole tenor of
the measure.

When we look at the first clause of the
Bill we can appreciate a cartoon which
appeared in the weekend Press. If the
wrong thing falls out of the tree, the pre-
sent Government will shoot the dog and
not the bear up the tree, So we have to
be very careful with measures of this type.
In the Minister's arrant hatred of the
union movement, he certainly set out to do
something to It.

Proposed new section 41 (1) reads--
Where the provisions of this Part of

this Act are inconsistent with any of
the provisions of any other Act, or of
any regulation, rule or by-law made
under any other Act, the provisons of
this part shall prevail.

In other words, the Government can throw
out every piece of legislation in this State
after it has declared a state of emergency
-the State can be ruled with this one
piece of legislation. How tyrannical can
a Government get with legislation? Whby
is it necessary to have such a measure?

I have talked with representatives of the
trade union movement about this measure,
and even some of the most radical people
in that movement-Governoment members
would shy off even walking along the same
street as these people-beleve that we
need some control when emergencies arise.
There are all sorts of circumstances which
can produce emnergencies-not only fuel
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shortages, but earthquakes, flood, or fam-
ine. Even if this measure Is passed, the
State would not have emergency legisla-
tion to deal with such phenomena. We
should have legislation in proper form to
cover all emergency situations.

I suggest that the Government should
introduce legislation to cover emergencies
after full consideration of all the facets
of situations of the type I have referred
to, and after consultation with representa-
tives of the trade union movement, the
Law Reform Commission, the Liberal
Party, and if necessary, it may even seek
advice from the National Alliance or the
Country Party, whatever it is called. Per-
haps we could then have some reasoned
legislation on the Statute book to be used
when It Is required,

I certainly see the justification for some
legislation because we can get caught even
though we feel we have a situation covered
adequately by the various laws of the land.
However, such legislation should be of a
very temporary nature and powers should
not be extended for more than one or two
days. Perhaps we could learn from the
example of the earthquake at Meckering.
The town could have been declared a dis-
aster area and all necessary actions could
have been taken to prevent looting and
so on. It would be very convenient to
have one single piece of legislation to con-
trol such a situation. As long as adequate
safeguards appear in such legislation. I
believe such a move would be sanctioned
by all sections of the community-indeed,
it would receive support from the very
people who find the measure we are dis-
cussing obnoxious.

I wish to refer to the role of the previous
Government in the drafting of this meas-
ure. To do this we must consider also
the events at that time. At the beginning
of December, 1973, the world fuel situation
was desperate. The Arab countries placed
a complete embargo on fuel supplies to
Japan from the Middle East. The Japan-
ese obtained as much fuel as Possible from
Indonesian sources and anywhere else
where fuel was available. Obviously in
that situation it was fairly reasonable for
some consideration to be given to the
possibility of a shortage of fuel in this
State. From that time on the world fuel
situation Improved rapidly. By the end
of that month the list of countries still
under embargo from the Middle East
countries was very short-in fact, I think
It was reduced -to the United States and
Holland. Subsequent to that, of course.
Dr Kissinger moved for peace talks in the
Middle East and he insisted that before
the talks commenced the Arab countries
were to lift the embaigo on fuel supplies'
to the United States. As members know.
this was part of the reasoned approach to
get the talks under way.

In that sort of atmosphere the Govern-
ment of the day wars justified in backing

the Minister when he brought a proposi-
tion to Cabinet on the 3rd December, seek-
ing emergency legislation attached to the
Act governing fuel supplies in this State.
The Cabinet minute reads as follows--

..he wished to recommend to
Cabinet specific measures to deal with
a Possible fuel emergency. As Parlia-
ment would rise shortly, the Govern-
ment could find Itself without effec-.
tive statutory powers to meet its
responsibilities should a fuel emer-
gency develop between now and the
Opening of Parliament in 1974. and
he proposed that ail appropriate Bill
be prepared immediately, introduced
into the Legislative Assembly during
the current week, and enacted before
Parliament rose at the end of the
session. Under the proposed legisla-
tion. whenever it appeared to the
Governor that the supply or provision
of energy resources was, or was likely
to be, interrupted or dislocated, or be-
come less than was sufficient for
reasonable public requirements, he
would make a proclamation declaring
a state of emergency existed, thereby
bringing the provisions of the proposed
amendment into force for the dura-
tion of the emergency. The Governor
would have regulatory powers. It was
Intended this amendment would be
for a limited period of twelve months
only, and its Provisions would be ad-
ministered by the Fluel and Power
Commission.

I wake the point that the then Minister
sought interim legislation to cover a situa-
tion then existing and one which obviously
had to be considered fairly quickly.

That was the only instruction available
to the draftsman. While he was drafting
the legislation time passed by and the
Parliament concluded; and the matter
eventually came back to Cabinet In the
form of a draft Bill on the 22nd January,
when it was recommended for approval to
print.

Mr Mensaros: It was approved by Cab-
inet.

Mr JAMIESON: This is the course which
Is normally followed. Generally the matter
is then put before the party for considera-
tion, and this Bill was not given that con-
sideration. The Cabinet merely approved
the draft Bill-

Mr Idensaros: The Cabinet approved the
Bill.

Mr JAMIESON:* -and set It aside be-
cause the situation had improved out of
hand and the Parliament was not in ses-
sion. The period of difficulty which resulted
in the legislation being asked for had gone
by; and the Parliament was about to be
prorogued and an election was about to
be held.

Mr MePharlin: The draft legislation
went before Cabinet?
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Mr JAMIESON: yes, it came to Cabinet
In a form, and then we set it aside, We
just approved of it but did not proceed
with it in any way.

Mr McPharlin: Your colleague is re-
ported in Mansard as saying he did not
recall it going before the Cabinet.

Mr JAMIESON: It did come before
Cabinet in a form, but there was no time
to use it. We wanted the legislation to
bide us over the hiatus between the con-
clusion of the last Parliament and the
beginning of the present Parliament; so we
did not proceed further with the matter.
It was set aside and, of course, somewhere
or other the present Government picked it
up and said, "This Is beaut stuff to throw
at the Labor Party; It proposed this, so
we will throw It back in its teeth. We will
make Labor members responsible for It,
and we will make them dance to the tune
they created."

Of course, this was not the tune that
was created. There was then no problem
to overcome. The problem was overcome
before the Bill ever got to the stage of
being brought to Parliament-if ever it
would have been brought here. I point out
the real reason behind this move at the
time was the situation that existed In
December. That situation rapidly improved
during the same month, and rectified it-
self In the ensuing several months. So the
situation which was apparently In exist-
ence and appeared to require some remedial
treatment ceased to exist.

I would suggest again we are back to
the situation I mentioned earlier; that Is,
this State could do with some emergency
Powers by way of legislation which could
be used under very restrictive circum-
stances. I think those powers should be
kept very much under the control of Par-
liament and even then they should be
exercised for a restricted period only. The
Present legislation would even allow people
to be held incommunicado; and this is
something in which we see South Africa
indulging in its various nefarious Acts
under which the Government can prevent
anyone from finding out why a person Is
locked away. If this is the sort of thing
we can expect from the Minister-and I
think it is; I think this is the pattern-
then we will have to dot every "I" and
cross every "t" very thoroughly as his
legislation comes before us.

It is interesting to note that despite all
the verbiage which has ensued as a result
of the introduction of this Bill the Min-
ister's introductory speech took up some-
what less than a page of Hansard, which
indicates that the less one says about a
matter probably the less trouble one gets
into. But we were not fooled;, there were
plenty Of People around who wanted to
look at the Bill, and when they were alert-ed to just what it contained they came
out in all manner of means against It.
Even the most conservative of newspapers,

The West Australian, said in an editorial
this morning that if amendments were
made to the Bill It could be all right, but
we would have to be very careful with It,
anyway.

I do suggest in all sincerity that the
Government has another look at this
measure. The suggestion that the Bill be
referred to a Select Committee has my
support: that would be one way of dealing
with it. But I think the right and proper
way to deal with this piece of legislation
which has caused such a furore in the
community is to withdraw it and to bring
down emergency powers legislation which
is not subject to the control of a Minister,
but which is directly under the control of
the Premier of the State, and subject to
regulations made by the Governor-In-
council.

As the Bill stands at present I feel the
Government is attempting to tie up all
sorts of things with It. The Government
is attempting to tie up with the Bill union
activities and the normal lives of people
by including such emergency powers. It
Ill behoves anybody, wherever he may be
from or whoever he may be, to introduce
this sort of measure. I certainly will not
have a bar of It. I would have suspected
that legislation of such a diabolical nature
as this would be brought to this House by
the Minister, because of his long-standing
attitude towards the trade union move-
ment and towards anybody who earned
money for him by his efforts over the
years, and who has loyally worked for him
despite his lack of gratitude.

MR MENSAROS (floreat-Minister for
ftel and Energy) [9-46 p.m.]: The intro-
duction of and debate on this Bill dealing
with the emergency powers to overcome
the fuel shortage crisis could in my opinion
have afforded the Opposition with aL mag-
nificent opportunity to demonstrate to the
electorate of Western Australia, to the
people who vote for its members, and
possibly to the people who vote against
them, to the whole nation, and indeed to
this Parliament, that the Opposition Is a
responsible political party-

Mr A. R. Tonkin: We have shown that.

Mr MENSAROS: -and that its members
care about the welfare and needs of the
people.

Mr Davies: Who wrote that for you?

Mr MENSAROS: They could have shown
that they wished to participate in the legis-
lation of this State and that they are here
in Opposition, according to the Westmin-
ster system of democracy, as an alternative
Government.

Mr Janileson: What would you know
about that?

Mr B. T. Burke: No, we are here talking
about "oonions".
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Mr MIENSAROS: That is a typical inter-
jection; I have heard it about 20 times
since I have been here. However, that Is
not the course the Opposition chose to
follow. I suggest that alter being In Gov-
ermnent. for three years, and having shown
considerable responsibility here and there
-and I will came to this In detail later-

Mr Jamieson: Don't damn us with a faint
praise, whatever you do.

Mr MENSAROS: -members opposite
could have shown responsibility now, as
indeed we showed responsibility during our
three years In Opposition, and as we did
early in the piece when we were in Oppo-
sition and the Mining Bill was introduced.
We persuaded our own supporters who were
somewhat in doubt about that Bill that,
despite the fact that It was an unusual and
perhaps unprecedented piece of legislation,
It deserved support because it was in the
Interests of the State. That was a respon-
sible attitude adopted by a political party.

Mr Davies: it served your purpose, too.
Mr MENSAROS: In the same way the

present Opposition could have properly in-
formed its own supporters in the unions,
just as we tried to inform them and some
of the theoretical purists who defend civil
liberties and use that course to misinform
the public and, indeed, their own support-
ers. But instead of this we saw an atti-
tude which was entirely irresponsible. We
beard, especially in the early stages of the
debate, from various members of the Oppo-
sition a tune, based on false premises,
which was played for no other purpose
than to incite the public. I will show this
piece by piece.

Mr May: What rot! The West Australian
came out the following morning and said,
without any solicitation from us. exactly
what you were doing. That is a lot of rot.

Mr MENSAROS: Such impolite methods
of expression may suit the honourable
member, but they do not suit me.

Mr Jamieson: That is a nice thing to
say with your attitude-

Mr May: Don't start that.

The SPEAKER: Order! mhe Minister is
entitled to be heard.

Mr MENSAROS: So, we heard repeated
during the debate all the various adjectives
purporting to describe the Bill, saying that
we were going out against the unions.
This is not the case at all; it has never
been the Government's intention to attack
the unions. The Opposition has claimed
that there will be tremendous industrial
uproar if this Bill is passed and has said
anything else to incite the people and to
create an atmosphere which the Opposi-
tion believed would work to its advantage.
Unfortunately, members opposite virtually
briefed four Labor supporters in the Law
Society so that they would come out
against the Bill.

Mr May: That is a shocking thing to
say!

Mr T. H. Jones: Shame!
Mr MENSAROS: It is a shame.
The SPEAKER: Order!
Mr Jamieson: You deserve everything

you will get from them.
Mr B. T. Burke: Un der morrow zer

vurid!
The SPEAKER: Order!
Mr Jamieson What a filthy thing to

say!1
Mr MENSAROS: Is not Dick Harding a

Labor supporter, or is he more left than
the Deputy Leader of the Opposition?

Mr Jamieson: What a filthy thing to
say!

Mr MENSAROS: Is not Temby a sup-
porter of the Labor Party, or is he more
left than the Deputy Leader of the Op-
position? Is not the member for Boulder-
Dundas a supporter of the Labor Party?
They were the people who did this thing
with the Law Society.

Mr Hartrey: I have never had anything
to do with the Council of the Law Society.

Mr May: That is a reflection on the Law
Society.

The SPEAKER: Order! The member for
Boulder-Dundas will cease interjecting.

Mr Hartrey: I have never been involved
with the Council of the Law Society in my
time as a lawyer.

The SPEAKER: Order!
Mr MENSAROS: I think this is-
The SPE AKER: Order!F I should like to

remind the House that each member is
entitled to be heard. Hard things have been
said by members on both sides of the
House during this debate. The Bill is a
controversial one and hard things have
been said; but a member's speech must
not be obstructed. A concert of inter-
jections is just not parliamentary in any
shape or form. As I have said before, the
odd interjection is quite allowable and in
my view adds colour and interest to the
debate. However, constant interjections
are not to be had. I call the Minister.

Mr MENSAROS: I believe the reason for
the attitude of the Opposition was the one
inescapable fact which, up till now, has
been concee led but which finally has been
admitted to be a fact by the Deputy Leader
of the Opposition; namely, that this Bill is
the same measure which was conceived by
the Opposition when it was in Government.
We do not say that this is good or bad; it
merely shows a responsible attitude on the
part of the Opposition when in Govern-
ment. Except for two clauses, the Bill is,
verbatim, the same as that proposed by
the previous Government,
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I should like to refer briefly to the
history of this legislation. As the Deputy
Leader of the Opposition correctly said.
the Bill was submitted to Cabinet as a
recommendation. Then, of course, it went
to the Crown Law Department for redraft-
ing and returned to the Cabinet. It was
described fairly well in his minute by the
then Minister to Cabinet. He stated that
the Bill had sweeping powers but that such
powers were needed. The previous Minister
told his Cabinet that the Bill contained
safeguards, which were in the form of
dlrect appeal to the Minister-

Mr Davies: Ha, ha!

Mr MENSAROB: That is what the hon*-
curable member's Minister said in his
minute to Cabinet.

Mr B3. T. Burke: Yes, but that Is what
you are saying in Parliament. He said It
to Cabinet, but you are saying it in Parlia-
ment.

Mr MENSAROS: if members opposite
would listen and not obstruct rue any fur-
ther, they would learn the facts. The
minute further says that any regulation.
direction, or order would be subject to dis-
allowance and that no prosecution could
be initiated without the prior approval of
the Attorney-General. He listed that fact
as a safeguard and, in fact, It is aL safe-
guard. The then Minister went on to say
in his minute that he recommended Cabi-
net should have the Bill printed substanti-
ally in accordance with his attached draft.
There was, and is, no other draft; there
was only this one.

Mr May: Cabinet did not approve. You
show us where the Bill has been printed.
You cannot.

Mr MENSAROS: I am not talking about
printing; I am referring to the fact that
Cabinet approved the draft Bill as it is here
on the file over the then Premier's signa-
ture. Do not drag something else into the
debate. It is a normal procedure for Cabinet
to approve a draft Bill,

Mr May: it happens with all legislation.
Mr MENSAROS: The Deputy Leader of

the Opposition said "merely" approved.
What is the difference between "merely"
approved and "approved"? As I said, this
draft, apart from two clauses to which I
will refer in a moment, is exactly the same
as our Bill. We were responsible; the Gov-
ernor, on the advice of the Government,
announced in his Speech that we would
amend the parent Act. We were entitled to
do so and, indeed, we were obliged to do
so as at that time the then Government
thought it had a responsibility to do so. Of
course, if it could not enact such legis-
lation it was because Parliament was not
sitting.

Mr May: What was the emergency situ-
ation then?

Mr MENSAROS: We realised that there
was a potential for emergency situations to
arise. It was the Opposition which came in
with the claims that the legislation would
cause industrial unrest and that this
would be treated as an emergency. That
could be one very minor aspect involved in
the manyfold range of causes of emer-
gency but, hopefully, Industrial unrest will
never be the cause of a state of emergency.

Mr May: Ridiculous!
Mr MENSAROS: Members opposite do

not like what I am saying because they do
not like the truth. They want to misrep-
resent the situation to suit their own ends.
Mr Speaker, you would know how many
causes of emergency could be involved. I
example accidents, floods, earthquakes
and other such calamities, This has all
been taken into consideration.

Mr Stephens: They do not like the facts.
The truth hurts.

Mr MENSAROB:, What did members of
the Opposition say during this debate
which could be classed as adopting a res-
ponsible attitude to the Bill? I do not even
know what they said, apart from mouthing
adjectives. Some members said they would
support the Bill, subject to amendments
bUt others said, "Throw out the Bill as it
Is, It does not matter how it is amend-
ed." Some, like the member for Cockburn
and the Leader of the Opposition were
somewhat more responsible and less ad-
jectival th an other members who spoke
for the Opposition.

Mr Taylor:, Thank you; I did not speak
on the Bill.

Mr MENSAROS: I am sorry: I did not
mean the member for Cockburn but the
member for Clontarf. All we know Is that
some members opposite created the im-
pression that they would not have agreed
to the BiIn any shape or farm. They have
deliberately misrepresented and misin-
terpreted Its provisions. I will relate to all
these misleading statements in a moment.
The Opposition purposely misled their sup-
porters and everybody else in respect of
this Bill.

Mr May: Are you going to table your
speech notes?

Mr MENSAROS: I will not deal with
the comments of all speakers because they
were so repetitive that I can deal with
them all together. I will not deal with
those members who used fantastic expres-
sions such as "bringing In civil conscrip-
tiont ' and who claimed that the Governor
could call In the army and that the Gov-
ernment could send workers to dangerous
places in a mine and that sort of thing;
they do not merit any comment whatso-
ever.

However, I should like to deal with the
celebrated comments of the Law Society
and with the objections raised by the
council of that society.
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Before I proceed to that however, I
should like to say loudly that I cannot
see how members opposite can read the
minds of the members of the joint parties
sitting around the Cabinet and on the
Government benches and can claim that
they know what Is in the minds of those
members better than the members them-
selves. This is not an offensive Bill; It Is
purely defensive legislation.

it is not what the Deputy leader of the
Opposition claims it to be;, namely, des-
Igned to work against the trade unions.
on the contrary, it will defend more mem-
bers of unions than members of perhaps
any other single association; indeed It is
In the Interests of the entire community.

The member for Clontarf said that the
public is for it, and we believe indeed that
It is for the Bill. When I go through the
comments that have been made by the
various speakers 1 use as a guideline what
the Law Society has said. I return again
to say that when I read the remarks that
have been made I am certain that any-
one who Is versed in reading legal docu-
inents-even to a minor degree-would
immediately recognise and I think would
agree, that most of these comments look
more like a political manifesto than a legal
document. They were not made on a pro-
fessional level; they were made deliber-
ately to misrepresent the interpretation of
any Act--and used by the Opposition to
incite the public in connection with this
Bill.

I would now like to deal with some
principles of Statute law for the edification
of members, interested journalists, and
scantliy learned lawyers. I know that the
Leader of the Opposition is aware of this
and yet he uses words out of context.

In particular there are two aspects upon
which a great ' deal of misrepresentation
has been based. one Is that with the in-
terpretation of an Act nothing can be
taken out of context. No clause or part of
a clause can be read on Its own. A Bill
has to be interpreted in tote, as a whole,
Including the long title. The whole of
the BIll must be taken into consideration.
Any serious lawyer would be aware of this.

The second point I want to make is that,
fortunately-and I am quite opposed to
the arguments put forward by the mem-
ber for Mt. Hawthorn In regard to this--
we are a common law country. It is ridi-
culous to say that a "human rights Bill"
system is better than the common law;
that is, if there is no law to the contrary,
anyone can do anything in a common law
country.

Mr Hartrey: According to you, you can
do as you like,

Mr MENSAWOS: A person can interpret
the Provisions of an Act only by con-
sidering it as a whole. Where there is no
right or no power in a provision there is
no necessity to spell out the opposite. No-

one can, and no-one tried to interpret this
Bill to say that it gives a person power to
kill his mother. If this is so, as it is, it is
not necessary to Include a, provision such
as, "nothing in these provisions allows
anyone to kill his mother".

Outside the papers submitted by the Law
Society there was some argument which I
will deal with separately. I think this
was raised by the member for Clontarf.
He said that section 8 (d) of the parent
Act gives enough power to any Govern-
ment to deal with an emergency. I can-
not agree with the honourable member
because again he took the general pro-
visions separate from the exemplifications
and therefore, according to the same rule
of eiusdem generis it gives only power-in
spite of the fact that it is In general terms
-over the same subject which is described
in the exemplification,

The member for Swan, and I think one
other member, said, "Why don't we deal
with this within the Industrial Arbitration
Act?". Firstly, it was only the desire of
the Opposition to represent this Bil1 as be-
ing concerned with industrial measures,
yet it is not at all.

Mr Skidmnore: Why, under one of the
clauses, do you wish to control the unions
by removing their industrial rights?

Mr MENSAROS: Secondly, the argu-
ment put forward by the honourable mem-
ber cannot be upheld because, as the Min-
ister for Works has said, it applies only if
there Is a dispute before the Industrial
Commission. How would we know whether
there will be an emergency and a dispute
at the same time?

I will now deal with the various clauses
in the B3I in an endeavour to show the
inconsistencies of the arguments that have
been raised.

Mr Skidmore: Your lack of knowledge of
industrial law is similar to that of your
leader.

Mr MENSAROS: Most of the speakers
said that not only proposed section 41 in
particular, but also the whole Bill would
not allow of any challenge being made In
the courts. According to the best advice
I can get-I do not put myself up as a
judge on this--if we Interpret the pro-
visions contained in Proposed new section
44, as related to proposed new section 60,
the courts can have the same power in
deciding on every constitutionality or
aspect of this law, because proposed new
section 44(b) reads-

Except in respect of an emergency
in relation to which a state of emer-
gency has been declared.

Further, one of the criticisms put forward
was to the effect, "Why was a Minister or
Ministers given the power to declare a
state of emergency or to make a require-
ment instead of the commission?" In the
criticism itself it was admitted that the
commission is subject to the Minister in
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any case. I do not think it is reasonable
to argue that such power should be in the
hands of a statutory commission instead of
where It rightly belongs-in the hands of
a responsible Minister or the Government.

Great play has been made on clause 46.
The provisions of that clause have been
expressed in a way that the Governor has
to be satisfied in order to declare an order
for a state of emergency. Then the desire
was expressed-I know this is also in one
of the latest amendments put forward by
the Opposition-that the emergency
should be specified. If we are talking of
an emergency such a provision would not
stand up and would not be practical.

If I had the time I could easily point to
the fact that proposed new section 46-
and this is the opinion of officers of the
Crown Law Department-has to be read in
conjunction with proposed new section 44,
under which the Governor would have to
be satisfied as to the prerequisites before
any Power could be used. Such prerequis-
ites would be, firstly, that a state of emer-
gency had been declared; secondly, wheth-
er there was an actual emergency, and
thirdly, whether the state of emergency
had been declared In relation to that
emergency and not in relation to some
other move.

This opinion put forward by the Crown
Law Department Is quite clear and it goes
on in further detail, I am quite prepared
to make it available to any member. As.I
said before, it has to be related to the
whole context of the Bill.

It can only be explained if the emergency
resulted in shortages of supplies, brought
about by any reason, one of which could
be the ban on transport of f uel and
energy, as specified in the Bill. To say it
can be related to any other purpose is sun-
Ply not correct, legally. Equally, it is not
correct to say that the legislation cannot
be challenged In court. Neither Is it vague
that "the Government has to be satisfied".

It is not; and I am saying It Irrespective
of whether what another party did was
right or wrong, simply to put the minds of
the people, who are genuine and who do
not want to sling mud, at rest. I refer to
three Pieces of legislation which were
sponsored and passed by the Labor Gov-
ernment during the last three years and
which contain similar provisions. I refer,
firstly, to section 34 (2) (j) of the Fire-
arms Act, 1973. This contains the follow-
ing-

Any other purpose that the Governor
deems necessary for safeguarding the
Public and the public interest in rela-
tion to arms and ammunition.

Is that wording not equally vague, if some
members opposite refer to the wording in
the Bill before us as vague? It does not
have anything to do with whether the
Governor Is responsible, but depends on
how we have to interpret the law.

The next piece of legislation I refer to is
the Motor Vehicle Dealers Act, 1973. Sec-
tion 56 (2) (a) states-

prescribe any practice relating to the
business of buying or selling second-
hand vehicles that in the opinion of
the Governor is an undesirable prac-
tice ;

Is that different from the Bill before us?
I refer next to the Noise Abatement Act.
1972. Section 48 (2) (q) states-

any other purpose that the Governor
deems necessary for safeguarding the
public and the public Interest in rela-
tion to the objects of this Act.

This is not some unusual provision, as some
members opposite would have us believe;
it is quite normal practice in drafting.

The next contention in the commnents is
that Parliament should be paramount and
should ratify the declaration of a state of
emergency,

Mr T. D. Evans: Who said this?
Mr MENSAROS: That is in relation to

section 48 of the Law Society's paper. It
states that Parliament should be called
together within a month for the purpose
of affirming the order for the state of
emergency. That is a matter which we took
into .consideration, and at a Cabinet
meeting and a meeting of the Government
parties we came to the conclusion that
there was a great deal of merit in this
proposal, especially as the Leader of the
Opposition said there should not be any
doubt in the eyes of even the most extreme
critic that this Government desires to do
something which is ultra viries, but what
it wants to do is in the interests of the
people. For that reason we have decided-
and this aspect will be discussed in the
Committee stage-to Include a provision to
enable Parliament to be called together,
not within 30 days as suggested by the
Council of the Law Society, but within 14
days of the declaration of an emergency.

Mdr T. D. Evans: Why did you not an-
nounce this concession last week? We
raised the point before the Law Society
did.

Mr MENSAROS: So, Parliament would
be required to make a decision to confirm
the declaration. The Law Society has said
that this is the most important objection
against the Bill. I am now able to say that
this point has been taken care of.

The next criticism is that the Bill valid-
ates retrospective action, I have not even
bothered to extract examples of legislation
containing such a provision, because it is
common practice. Such a validating pro-
vision is necessary in case of utmost emer-
gency; so is the indemnity clause. We
could have the case of an emergency which
slowly builds up, and in that case we
would never act before we brought down
the regulations. Alternatively, we could
have a sudden emergency, such as an
explosion. In this case it stands to reason
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that someone has to act reasonably quickly,
and such action is validated afterwards.

Wr T. D. Evans: That is all we are asking
you to do-to act on reasonable grounds.

Mr MENSAROS: Anybody who tries to
interpret this provision by likening it to
the Government acting like Hitler did is
being childish, and such argument does not
merit any comment. I am sorry for
people who follow that line of reasoning,
and allow themselves to be incited.

Mr T. D. Evans: Did the Minister use
the term "reasonable action" or "reason-
able approach"? Will he explain the
amendment on which such validation will
be based on reasonable grounds?

Mr MEN SAROS: We will discuss that
point in the Committee stage. The next
criticism was levelled against proposed new
section 46 (2) (c). and the argument is that
this gives total power over the whole of
industry and commerce. Again I would
draw attention to the interpretation of
Statutes. Common law liberties prevail,
and an Act has to be interpreted in toto.
Therefore, for members opposite to inter-
pret this provision in the maniner that
they did is absolutely beyond my compre-
hension.

It has been said that the powers con-
ferred by the Bill are wide. I said in the
second reading debate, and it has been
acknowledged by some responsible mem-
bers, they have to be potentially wide in
order to function in the Interests of the
public with a minimum amount of for-
mality, and the maximum of efficiency to
safeguard the public interest.

The next criticism deals with the entry
of premises without warrant. This criti-
cism was combined with the criticism of
self incrimination, and the delegation of
power. It is almost academic; yet it is
interesting to note--this was what the
Leader of the Opposition challenged me to
do, and I shall oblige him very willingly-
there are eight Acts of Parliament spon-
sored by the Tonkin Government contain-
ing such a provision. They are to be found
in--

Environmental Protection Act. section
68

Aboriginal Heritage Act, section 51
Community Welfare Act. section 13
Construction Safety Act, section 11
Noise Abatement Act. section 35
W.A. Products Symbol Act. section
Auction Sales Act, section 36
Motor Vehicle Dealers Act, section

9

27.
All these sections in the Acts I have
enumerated contain provisions which
amount to the fact that entry can he made
by the appropriate officer, and by other
persons on delegated authority, without
search warrants.

Mr J. T. Tonkin: When you say they
amount to that, is that in your opinion?

'39)

Mr MENSAROS: The Leader of the op-
position may have his own opinion, but he
could verify that by examining section 36
of the Auction Bales Act, it being Act No.
73 of 1973. 1 am saying that the sections
I have quoted are the ones under which
entry without warrant can be made.

Many such Provisions in Acts were
passed when the parties on this side of the
House were in Government. I agree with the
criticism that such power should not have
been provided. If, however, such power is re-
quired in any situation, it would be in the
legislation before us; but we have heeded
the criticism that has been made, and we
have taken steps to amend the provision.

One can imagine the situation which
would arise where there was an explosion
and a fierce oil fire flared up in a refinery.
In such a case it might be necessary to
use bulldozers to demolish two or three of
the adjoining houses as a safety measure.
However, an obstinate tenant or owner of
such a house might say, "You cannot come
In here without a warrant." That is the
situation which the Government has envis-
aged.

Members opposite may laugh about this
matter. I would point out to them
that I was placed in such a position at
one time, but it seems that members
opposite have not; that is the difference.
I have had experience of such a situation,
but members opposite have not. I saw
what such a catastrophe involved. These
circumstances do arise. If one talks to the
people who lived through the bombing
raids of London they will tell one about
the circumstances which existed at the
time.

In talking about entry without warrant
we could effect an amendment to the
measure before us, and this matter could
be discussed in the Committee stage. It
deals with the mode of questioning, search
without warrant, and specification of
people to whom authority may be dele-
gated.

Mr May: When you say we can discuss
It in Committee, does it imply that you
will not agree to the appointment of a
Select Committee?

Mr O'Neil: What does the member for
Clontarf think?

Mr May: I am asking the Minister the
question.

Mr O'Neil: You are, indeed, naive.
Mr MENSAROS: One contention was

raised in respect of Proposed new section
46 (2) (i) in that no proper compensation
is provided. Indeed, in the minute of the
Previous Minister It is stated explicitly, so
in this regard it cannot be said that there
was no instruction. There would be no
compensation against damage to property.
However, we have considered-and that
proves we are not unmindful of criticism-
bringing in a clause to deal with compen-
sation.
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It could be argued that in an extreme
emergency this is not necessary. I refer
to a war, for Instance, but we are not
thinking about a war.

Mr May: Why not? You said we were.
You said this Bill was for this Purpose.

Mr MENSAROS: We could argue this In
Committee if members apposite think we
should Provide for compensation for dam-
age to property as well. However, we have
on the notice paper an amendment to
Provide that we work under an arbitration
system with the arbitrator being a judge
of the Supreme Court or District Court.)2

One of the most contested clauses Is the
clause relating to proposed new section 46
(2) (1). In Its arguments against It, the
Opposition is disregarding the Introductory
comment of the Law Society which says
that although this may be meaningless--
and it then goes on with further comments.
Of course the Law Society knows very well
It Is meaningless, but Its further remarks
caught on. Even The West Australian,
with the best of will, caught on to it
because the introductory comment of the
Law Society was ignored. The Law Society
had a brief to show how the Government
could be attacked on this Bill. As the
member f or Boulder-Dundas rightly
pointed out, It was not an opinion, it was
virtually a satisfaction of the brief: How
can trouble be caused to the Government
which is responsible? So I dismiss the
argument that this clause is open to any
oppression of the Press because again I
come back to the general rule of eiusdem
generis.

The SPEAKER: The Minister has an-
other eight minutes.

Mr MENSAR0S: Another piece of legis-
lation, Introduced by the Labor Govern-
ment, has this typical power and we did not
argue about It. I am referring to the Death
Duty Assessment Act in which it Is pro-
vided that the Governor may make regu-
lations prescribing any matter which by
that Act is required or permitted to be
prescribed, and may make all such other
regulations as may in his opinion be neces-
sary or convenient for giving effect to or
achieving the objectives and purposes of
the Act.

That is exactly what the provision in
the Bill states. It cannot be interpreted
in any other way but relating it to the
whole Bill.

Some criticism was raised against the
clause which states that if someone dis-
criminates or uses retaliation against
someone who participates in helping in
the case of an emergency that person
commits a punishable offence. That was
not in the original Labor-sponsored draft.
I take full responsibility, together with
Cabinet, for what we added. Again, it
does not apply only to Industrial unrest.
We must think of blackniarketers of
which I had experience during and after

the war. In that respect there is tremend-
ous scope for intimidation or retaliation
which must be a punishable offence.

Some opposition was voiced against the
fact that the offences have to be dealt with
summarily by a magistrate. I emphasise
that I was given to understand that that
implied that an appeal could be made to
the courts. Some members say that this
is not so. In order to clarif y the point
and to demonstrate that it was never the
intention of the Government that an ap-
peal should not be allowed, we have on
the notice paper an amendment-

Mr May: Because of public opinion, you
mean.

Mr MENSAROS: -to provide that under
the existing Justices Act a person can go
to the court to appeal against any con-
viction.

Criticism was also raised against the
continuous penalty which is not strange
to the law. It applies in any building by-
law if a person does not want to do what
the local authority prescribes. In such a
case the person involved commits a con-
tinuous offence; but miny other examples
exist.

Another point is that It is absolutely
wrong to say that a body corporate can
have a punishment which is not limited.

Mr May: Wrhy?
Mr MENSAROS: In fact, that was the

case in the original draft, and that might
have been In the mind of the member for
Clontarf. However, we Inserted an addi-
tion. Having dealt with individuals, the
Labor Government's draft stated that
where no other penalty is expressly pro-
vided, in the case of a body corporate
the fine will be such amount as the court
thinks just-full stop. We added the
following-

... having regard to all the circum-
stances and in particular any finan-
cial or other advantage which that
body corporate gained or might have
gained from the contravention or non-
compliance.

It was contended that there is no appeal
to the courts and that there should be.
If people have faith in the courts, what
better safeguard could we have than
to let the learned judge know that he
must take into consideration the gain
that could have been achieved by, for
instance, a blackmarketing company
which wanted to reap a profit? Therefore
the judge must prescribe a punishment.
taking into consideration the gain which
would have been achieved. I do not be-
ieve such a provision is unjust,

Mr T. H. Jones: Touch an proposed new
section 41.

Mr May: He Is only "touching" on every-
thing.
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Mr MENSAROS: With regard to the
power of delegation, about which much
has been said, as we have amended it, I
can see nothing wrong in the provision.
Anyone who has been a Minister knows
that it is impossible for a minister to do
everything himself. That Is a matter of
practicalities. Now we come to the "from
Caesar to Caesar" business, which has
been argued several times. The Leader of
the Opposition will know that the Minis-
ter makes so many decisions a day. This
applies especially to the Minister for
Lands and the Minister for Mines who
have piles of files. The member for Clon-
car! will know this. Is the Minister able
to read them all? If anyone thinks he
can, he is wrong. Therefore the Minister
comes to an arrangement with his under
secretary. He asks him to mark anything
which is controversial. Is there any appeal
against a normal decision of the Minister?
He makes about 200 decisions a day, but
there is no appeal against them. If we
include a provision to allow an appeal, It
means that the Minister's personal atten-
tion will be drawn to this aggrieved case if
one of his officers has executed the admin-
istrative action. Of course these actions
would be executed by officers as they are
executed under normal circumstances, so it
is a safeguard for all practical purposes.
Anyone who has been a Minister knows
this because a Minister simply cannot pay
attention in the same way to every case.

The same thing applies to the Attorney-
General's approval for Prosecution. How
can it be argued that this is no good?
What do members want? Do they want us
to take it out? If we do, we will be back
to square one.

We have provided an additional safe-
guard, and even if it is said to be not
enough, it is additional. The so-called paper
of the Law Society rejects this. It implies
that the Attorney-General will be a crony
of the other Ministers and therefore will
not act with full responsibility. I reject that
not only in the name of our Government.
but also in the name of the Op-
position which was the Previous Govern-
ment. For the paper of the Law Society to
say that the Minister for Justice or the
Attorney-General, because he Is a member
of Cabinet, will not act responsibly shows
the quality of the paper. It is a sad thing
indeed that the Law Society has said
something like this.

Mr May: We will see.

Mr MENSAHOS: I think I am nearing
the end of the time I am allowed. I want
to reiterate that I amr quite prepared to
argue any of the other Points. I am sure
the Opposition will Provide us with plenty
of opportunity to do so during the Com-
mittee stage or following the next move
it intends to make in an effort to prolong
the debate-

I repeat that this Bill is a protective
measure. It is not directed against anyone,
least of all any union.

Mr May: What rot!
Mr MENSAROS: The Public should be-

lieve this. I have explained it to at least
two representative bodies of unions.

Mr May: When?

Mr MENSAROS: In the last few weeks.
Mr May: Yes, after the Bill was intro-

duced. You did not see them beforehand.
Mr MENSAROS: Yes, in one case after

the Bill was introduced.
Secondly, we accept constructive criti-

cism and we are prepared to confer with
anyone who is interested in any piece of
legislation. At the same time, of course,
we do not Play around with legislation
which, it seems obvious, the Opposition re-
quires of us.

I reiterate that most of the criticism is
the result of misrepresentation of the legal
interpretation; that can easily be proved.
Our intentions are responsible, and
our action is necessary. The people who
elected us to this House charged us with
that responsibility. We have introduced
the measure in the interests and for the
protection of the public of this State when
cases arise where there is a shortage of
the supply of fuel and energy.

Question put and a division taken with
the following result-

Mr Blalkie
Mr Clario
Mr Cowan
Mr Coyne
Mrs Craig
Mr Crane
Dr Dadour
Mr Grayden
Mr P. V. Jones
Mr Laurance
Mr MePharlia
Mr Mennaroa
Mr Nanovich

Mr Barniett
Mr Bateman
Mr Bertram
Mr B. T. Burke
Mr T. J. Burke
Mr Davies
Mr H. D. Evans
Mr T. D. Evans
Ur Fletcher
Mr Hartrey

Ayes
Mr Urewar
Sir Charles Court
Sir David Brand

Ayes-25
Mr O'Connor
Mr Old
Mr O'Neil
Mr Ridge
Ur Rushton
Mr Shalders
Mr Sibson
Mr Bodemian
Mr Stephens
Mr Thompson
Mr watt
Mr Young

Noes 19
Mr Jamileson
Mr T. H. Jones
Mir May
Mr Mclver
Mr Skidmore
Mr Taylor
Mr A. U. Tonkin
Mr J1. T. Tonkin
Mr Moller

(Teller)
pairs

Noes
Mr Bryce
Mr Carr
Mr Harman

Question thus passed.
Bill read a second time.

Reference to Select Committee
MR MAY (Clontarf) [10.35 P.m.]: I

indicate it Is my intention to move that
this Bill be referred to a Select Com-
mittee and I believe it is incumbent on
me to Provide reasons for doing so.
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Mr O'Neil: The member has to move
first, does he not? You said it was your
intention.

Mr MAY: Once again the Minister for
Works is being pedantic and I will provide
some reasons. If I were to look at the
speech made by the Minister for Works I
would not need to go further because it
would provide many reasons for the
appointment of a Select Committee.
Every time he rises to his feet it seems
that it is to get the debate back on its
right course! I am now on my feet and I
have only 20 minutes during which to
speak.

Mr O'Nell: I have spoken only once.
The SPEAKER: Order!

Mr MAY: I move-
That the Bill be referred to a Select

Committee.
Mr O'Neil: I am glad the member did

that.
Mr MAY: My reasons for doing so are

quite obvious, after listening to the Min-
is5ter in charge of the Bill this evening. If
ever there was a need for the appointment
of a Select Committee it is now because of
the information which the Minister gave
-or did not give-to us tonight.

Because of the ramifications of the Bill,
and the interest it has generated during
the last week or so since it was introduced,
there is sufficient justification for the
appointment of a Select Committee. I am
quite sure that if this were a court of law
and You, Mr Speaker, were a magistrate
listening to evidence from witnesses
appearing before you, there would be no
doubt in your mind as to the verdict in
the true sense of the word: obviously the
Bill is obnoxious and it should not be be-
fore Parliament. If it is to stay before
Parliament it should be referred to a
Select Committee.

The Bill was introduced in this Parlia-
ment at approximately 10.30 one evening
and, on the following day, I asked the
Minister for Fuel and Energy if he would
talk to the Premier and ask for an
adjournment of the Bill because inunedi-
ately we had read it we could see It would
not suit the requirements of the oppos-
ition. We were also sure that it would not
suit the requirements of the public, gener-
ally. For those reasons we asked for an
adjournment so that we could have a good
look at the Bill.

Mr O'Neil: How long did you have?
Mr MAY: I now have 20 minutes and

the Minister can have his say later.
Mr Mensaros: You asked for one day.
The SPEAKER: Order!
Mr MAY: I asked for an adjournment

and the Minister said, "Why don't you ask
for an adjournment of one week?"

Mr Mensaros: one day you asked for;
not to bring it up on one day.

Mr MAY: That is a deliberate lie.
The SPEAKER: Orderj r must inform

the member for Clontarf that it Is un-
parliamentary to use that expression. He
may, if he wishes, use another softer ex-
pression, but the words he used are un-
parliamentary. I ask him to withdraw.

Mr MAY: I would like the Minister to
withdraw the remark about what I said.

Mr O'Neil: Good heavens above!
The SPEAKER: Order! on this par-

ticular issue I ask the member to withdraw
his statement about a deliberate lie. I just
want him to withdraw that statement, that
it is a deliberate lie and we can then con-
tinue.

Mr MAY: I withdraw the statement
that it is a deliberate lie, but will say it is
an untruthful statement. It is definitely
an untruthful statement and I am sur-
prised that the Minister stated this
before the House, As I said, I con-
tacted the Minister outside the Chamber
and asked him for an adjournment.

Mr O'Neil., The member Is using the
wrong word,

Mr MAY: What about drying up. The
Minister can get up at any time and speak.

Mr O'Nell; The member does not know
the meaning of "adjournment".

Mr MAY: I am giving reasons Irre-
spective of what the Minister for Works-
or the "Deputy Premler" -has to say.
Obviously, the Premier isa away so the
Minister for Works is doing all the talking.
It is amazing that the Deputy Premier is
not saying a word.

Several members Interjected.
The SPEAKER; Order!
Mr MAY; I would like to say that up

till 7.45 this evening, the opposition had
not been given the courtesy of being able
to look at the amendments which the Gov-
ernment proposes to Introduce. The Press
received the information on Sunday. At 4.15
the Premier was outside Parliament
House.

Mr O'Neil . The Press was given a copy
of the amendments at the same time as
the opposition, and the member knows
that.

Mr MAY: Little Sir Echo!I The Press
quoted the amendments.

Mr O'Neil. They did no such thing.
Mr MAY: Yes they did.
Mr O'Neil: The amendments were

printed and you got a copy iust before they
did.

Mr MAY: Mr Speaker, can I get an ex-
tension of time?

The SPEAKER:' Not unless it Is moved by
the House.

Mr MAY: At 4.15 this afternoon the
Premier was interviewed by a TV reporter.
I followed the Premier and the reporter
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asked me, "What about the amendments?"
I said, "What amendments?" He said,
"Don't you know anything about them?"
I said, "No. We have not received the
courtesy of being given a look at the
amendments." We are not In a position to
talk about the amendments of which we
were given a copy a short time ago, out it
indicates how the Government is in dis-
array when we see that even the amend-
ments on the sheet we have received have
been amended. This is what the Govern-
ment is putting up to us. If that is not
sufficient Justification for a Select Com-
mittee, I do not know what is. The Gov-
ernment, has amended the amendments
we have before us.

Mr O'Neil: That is unfair because the
official amendments will be on the nlotice
paper, and you know it. You were given
the courtesy of seeing them beforehand.

Mr Taylor: They are amended. I have
seen them.

Mr O'Neil: That is right. They have
been written on.

The SPEAKER: Order!
Mr O'Neil: That is a courtesy which was

extended to the honourable member.
The SPEAKER: Order!
Mr MAY: Another obvious reason for the

appointment of a Select Committee Is the
recommendations and Information which
have been volunteered by the Law Society
to the Premier and the leader of the Op-
position. We all have copies of the recom-
mendations which are to go before the full
Council of the Law Society on the 9th Sep-
tember. If ever there was a need for a
Select Committee, it Is to obtain the views
of the Law Society which will be expressed
on the 9th September.

I think the Minister in charge of the
Bill should give us an assurance that there
will be no debate or discussion of the Bill
until we have received the views of the
Law Society. He suggested several times
tonight that our complaints about certain
provisions were not justified. We do not
agree with what the Minister says. He has
one opinion In regard to the legal aspects
of the Bill, and we on this side have
another opinion. It is lie the old story of
the lawyer--on one hand we have this and
on the other hand we have that. That is
sufficient reason for a Select Committee.

One of the most amazing pieces of in-
formation that have come to us was con-
tained in the speech made by the Minister
for Transport the other day. He got up
and rambled on for a few minutes about
tea, butter, and sugar. The member for
Kalgoorlie might have thought he was on
the tea and sugar train going across the
Nullarbor Plain. That is all he was talking
about.

Mr O'Connor: You have Just been
rambling yourself.

Mr MAY: I will read something which I
think Is very pertinent. On Thursday
afternoon the Minister for Transport said-

The honourable member was the
Minister at the time this Bill was
drawn up, and he says the Crown Law
Department drew it up.

Mr O'Connor: it did, too.
Mr MAY: Let me finish. He continued-

Of course it did; it draws up most
of the legislation which comes before
this House.

Mr O'Connor: Doesn't It?
Mr MAY: Yes. I told the Minister that

but he did not agree with me earlier In his
speech. He said-

If things are done properly then
mistakes do not occur. The Crown
Law officers send back a Bill based on
the information given to them.

He said further-
The Crown law Department does

not draft this sort of Bill unless it is
instructed to do so. If the department
had not been advised by the Minister
of what was required it would not have
drawn up the Bill.

If that is a fact and the Bill is not properly
drafted, why do we now have amendments
being submitted by the Government. when
the BiBl was supposed to be properly drawn
up?) The Minister for Transport tried to
te us the other day that the Bill was
properly drawn up; yet today we have the
situation that the Bill has not been
properly drawn up, because the Govern-
ment has now submitted amendments to
It. This is a further reason for appointing
a Select Committee,

I am giving separate reasons for the
appointment of a Select Committee, A
lawyer appeared on the "State File" pro-
gramme the other evening, and the com-
mentator said to him that the legislation
was drawn up by the Labor Party.

Mr O'Connor: Will you answer one
question?

Mr MAY: The lawyer's answer wa--
I would be as critical of it if it

were drawn up by the Labor Party as
if it were drawn up by the Liberal
Party no matter what Parliament or
Party was trying to introduce this.
Now it's a platform of the Liberal
Government that there should be an
Upper House In Parliament to act as
board of review. In this Bill the legis-
lature proposes that there should be
no review at all of decisions made by
the Minister.

Here is a Government which quite often
puts forward the argument that we have
a House of Review. Surely this is a matter
for a Select Committee when a lawyer
pubicly states on "State File" that it does
not matter whether It was drawn up by
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the Labor Party or the Liberal Party, it
is an obnoxious piece of legislation. It
should be withdrawn and redrafted.

Another point I would like to draw to
the attention of the House is that on the
29th August the W.A. District of the Aus-
tralian Journalists' Association Bald the
Bill Posed a threat to the freedom of the
Press. The article in The West Australian
of that date states--

The president of the district, Mr H.
J. Crowley, said that once a state of
emergency was proclaimed under the
Act there would be no challenge
through the courts or recourse to
Justice.

The Minister told us tonight there would
be recourse to justice, but that is not the
opinion of the Australian Journalists' As-
sociation.

In the last fortnight each newspaper
has Published a leading article suggesting
It would be an excellent Idea to appoint a
Select Committee. The West Australian
newspaper, in its leading article today,
said that while the Government had agreed
to certain amendments it 'was obvious it
had not gone all the way. Another reporter
mentioned that the Government has the
"trade union tiger in its sights". That
was not written by the Labor Party; it
was written by a member of the news
media. The very morning after the Gov-
ernment introduced the legislation into
Parliament, The West Australian came out
and said it was obviously directed at the
trade union movement. We had not seen
the Press; we had all gone home. The
members of the Press themselves read the
legislation and very quickly understood
what was going on.

The Sunday Times says-
The call . .. for a select committee

of inquiry into the controversial Fuel,
Energy and Power Resources Bill
should be heeded by the Government.

I hope members read the article by Leslie
Anderson in The Sunday Times last Sun-
day. It is a beauty. I will not read it.

I can say quite honestly I have never
heard so many members of the Liberal
Party on television and radio. The mem-
ber for Kaleniunda on the transmission
lines going through the Darling Range
would not hold a candle to the critics of
this legislation. Leslie Anderson made a
pertinent point in her :final sentence. She
said-

That's a good little boy. Now have
a go at running a state.

I was amnazed when I read what the Presi-
dent of the Chamber of Commerce had to
say to the Press. I rang the Director of
the Chamber of Commerce (Mr Firkins)
and asked whether Mr Pinch's statement

reflected the views of the chamnber, and
he said, "My word it did." The statement
of the Chamber of Commerce is-

Earier Yesterday the president of
the Perth Chamber of Commerce, Mr
R. L. Finch, said that attempts to
curb union power would be approved
by most people, even to the extent of
curtailing some rights.

Mr Finch said that the public de-
bate over the Bill's provisions was
diverting attention from the circumn-
stances which had led to its introduc-
tion.

The circumstances were the irre-
sponsible way in which trade unions
were pursuing wage increases and other
improvements in working conditions
with Complete disregard for the effect
of their actions on the community.

I said to Mr Firkins, "is that the view of
the Chamber of Commerce?" and he re-
plied, "Yes".

The SPEAKER: The honourable member
has four minutes.

Mr MAY: I said to him, "Thank you
very much, we know now where the
collusion has come from."

I wish to read out part of the parent
Act: and I want to make this situation
clear to the House. The Minister said
he bad held discussions with the unions,
but the discussions with the unions were
not held until after the Bill was intro-
duced into Parliament and the trade
union movement asked for a deputation
to the Minister. Section 6(2) of the Fuel,
Energy and Power Resources Act reads as
follows-

In the discharge of its duties and in
the execution of its powers and func-
tions the Commission shall-

(b) consult with and take into
consideration the views and
requirements of such indus-
trial, commercial or other
interests, being interests like-
ly to be substantially affected
by the operation of this Act,
as the Minister may direct or
the Commission considers ap-
propriate;

This provision already is in the parent
Act with which the Government is trying
to associate this obnoxious amending
legislation. As I mentioned in my second
reading speech, the parent Act has been
lauded everywhere. The Government is
trying to amend it, but it did not see fit
to discuss the matter with the Industrial
movement.

one of the highlights of this matter is
the comments made by the Minister for
Justice. If these comments do not Justify
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a Select Committee, I do not know what
does. This is the Press report-

On Saturday, the Minister for Jus-
tice, Mr McNeill, said the legislation
was fully compatible with the Federal
Government's proposed Bill of Rights.

Mr McNeill was speaking after
officially opening a United Nations As-
sociation seminar on the Australian
Bill of Rights.

Then we have the comments of the person
who was responsible in some way for the
drafting of the Federal Government's
human rights legislation. This is Mr
Gareth Evans and his comments were
reported as follows--

A university law lecturer who helped
draft the Federal Government's human
rights legislation, yesterday described
WA's emergency fuel Bill as "a
shocker".

Here we have the Minister for Justice in
this State getting up to tell us that the
measure we are discussing is compatible
with the Fedleral Government's proposed
legislation and yet one of the draftsmen
of the Bill of Rights legislation says that
the measure is "a shocker". What a con-
flict in statements! It Is for this very
reason. that 'we are seeking the appoint-
ment of a Select Committee. All interested
people would be able to give their views
and, as my leader indicated earlier, if the
Minister agreed to our suggestion for a
Select Committee, we would accept a com-
mittee composed of a majority of Govern-
ment members and a minority of Opposi-
tion members. But no, the Minister and
the Government are not prepared to do
this.

The Leader of the Opposition made a
reasonable suggestion: even if the Opposi-
tion representation is a minority one, at
least we would be able to call evidence
from the Law Reform Commission-par-
ticularly after its meeting to be held on
the 9th of this month-the fuel committee
and every other arganisation which wishes
to give information to the Select Com-
mittee, and evidence could be given freely
and without duress.

I believe I have shown this evening
that there is sufficient justification for a
Select Committee on this measure. As I
said before, Mr Speaker, If this were a
trial and you were a judge, I believe you
would give an impartial verdict in our
favour. You have demonstrated your
Impartiality during Your term of office.
You gave a very good judgment a short
while ago when the Opposition "got the
nod" when the question was Put to the
second reading. That is Impartiality. I
am quite certain that a Select Committee
would be in accord with the wishes of the
Public.

Mr T. D. EVANS: I formally second the
motion. Do I have the right to speak?

The SPEAKER: You may second it now
and speak later if you wish.

MR MENSAROS (Floreat-Minister
for Fuel and Energy) (10.55 p.m.]: I sup-
pose it Is my duty, on behalf of the Gov-
ernment, to reply to the motion moved by
the member for Clontarf.

I have examined the reasons he put
forward in support of his argument to
appoint a Select Committee to examine
the Bill. I tried to follow the honourable
member's arguments as he advanced them.
He said that a great interest has been
generated In this Bill. I could not agree
more wholeheartedly with the way he ex-
Pressed himself-the interest which is
noticeable was generated. That is a fact
-it was not a genuine interest but an
interest generated by the Opposition, It
used this occasion to attack the Govern-
ment and make some capital out of it.

The Opposition may have enjoyed a
short-term benefit, but when things
quieten down it will soon be apparent
which side of the House is the responsible
side. The fact that the opposition has
generated an interest in the measure Is
Insufficient reason for the appointment of
a Select Committee.

The member for Clontarf then gave us
a repetition of some sentimental expres-
sions. I will not refer to these, because I
do not feel they constitute an argument
for the appointment of a Select Commit-
tee.

I would like to reply briefly and calmly
to the remark made by the member for
Clontarf regarding adjournent. I will
not say he lied, but I will say he misin-
terpreted the situation when we discussed
this matter outside the House. The
honourable member was shocked that this
Bill appeared orn the notice paper on the
Tuesday after its introduction the week
before. He asked me to speak to the
Premier to try to delay the debate of the
Bill so that it would not come up that day,
or at least, this is what r understood him
to request. I told him I could not guaran-
tee it, but that I would ask the Premier to
do so. I think the Premier would have
agreed happily to that course hut another
matter took up the time of the House so
that the request of the honourable mem-
ber became irrelevant. As the minister
for Works pedantically said, the member
for Clontarf got his adjournment in any
case.

In support of his motion the member for
Clontarf also referred to the amendments
Proposed by the Government, and to the
fact that copies of these amendments were
not available before tonight. I am sure the
honourable member will understand that
as we are a democratic joint-party Govern-
ment we discuss things firstly in Cabinet
and then in the party room. our party
meeting was held this afternoon as was the
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Labor Party Caucus meeting. At our Mr May: Of course you would.
meeting the legislation was discussed very
thoroughly and some decisions were made.

Mr May: How did the Press know about
this on Sunday?

Sir Charles Court: I told them.
Mr May: You did not hear what the

Minister just said-a democratic Govern-
ment!

Sir Charles Court: Dld You not tell the
Press about things when you were a Min-
ister?

Mr May: The Minister just said that
decisions were made in your party room.
You ought to wait until you are settled in
your seat before you pass comment.

Mr MVENSAROS: The amendments to
which the member for Clontarf refers were
not actually amendments; they were sim-
ply corrections. They were handwritten so
that the amendments would not have to be
typed again, as no typist was available. I
do not think that is a serious reason for the
appointment of a Select Committee.

The next argument produced by the
member for Clontarf was that the Law
Society should examine the Bill. He said
we need the Point of view of that society.
I wonder whether the whole legislative pro-
gramme of the Tonkin Government-of
which members opposite are so Proud, and
in Some cases I think with some justifica-
flon-was of lesser importance than this
single Bill: because no suggestion was made
during the legislative programme of that
Governent that any Bill should be exam-
ined by a Select Committee or the Law
Society. We did not suggest that, and nor
did members Opposite. The normal prac-
tice is that the Government has time-and
indeed in this case we did have time-to
consider constructive criticism. This meas-
ure was announced by the Governor in his
opening Speech. Therefore It is nothing
new; it was not Produced quickly. So this
reasoning to have the Law Society
examine the Bill, when such a suggestion
was never made in respect of any of the
important-or so it is claimed-Bills of the
Tonkin Government is of little value.

Mr May: But this is the first time the
Law Society has come out like this.*

Mr MENSAROS: Yes, because the mem-
ber for Clontart incited it.

Mr May: Oh, come on!
Mr MENSAROS: Well, not the member

for Clontarf, but his friends.
Mr A. R. Tonkin: You are showing-
Mr MENSAROS: I will listen to the

member for Morley.
Mr A. Rt. Tonkin: You are showing con-

tempt of Parliament.
Mr MENSAROS: Has the member

finished? All right. The member for
Clontart also talked about the Minister
for Transport, and he mentioned some-
thing the Minister said in his speech. I
thought he made a very good speech.

Mr MENSAHOS: I thought he made a
good speech off the cuff at short notice
as he listened to the debate. In this re-
spect I agree with members of the Opposi-
tion, because In almost every speech they
cited the speech of the Minister for Trauns-
port. I think the Minister deserves that
commendation. However, even though he
deserves it, I do not think that is a reason
for having the Bill examined by a Select
Committee.

It was also argued that the measure
should be examined by a Select Committee
because there is some question about Who
draws up Bills. I think it is entirely irrele-
vant which part of the Crown Law Depart-
ment draws up Bills. or whether Indeed
that department is involved.

It was also mentioned that the Australian
Journalists' Association, or its Western
Australian branch felt that the freedom of
the Press will be endangered by the pro-
visions of this Bill, and that there is no
recourse to justice. The latter question is
inherent in the Bill, but is to be amplified
by amendments: and the freedom of the
Press business is purely the result of imag-
ination. For the Opposition to say that
the freedom of the Press is endangered
Indicates that it is not serious in regard to
this matter.

Then the member for Clontarf said that
because of certain Press reports-which
in my opinion were no better or worse than
the reports in connection with any highly
controversial Bill; and I point out that the
reports were generated by the Opposition,
and fortunately the member for Clontarf
admitted this in his opening remarks,-

Mr May: I did not.
Mr MENSAROS: He did not say he gen-

erated it; he said "Interest was generated":
but it was generated by his party. Because
the Press made it its business to include
some articles regarding this Bill is not
sufficient cause for the appointment of a
Select Committee. Nor do I think it is
right to say, with due respect to The
Sunday Times and its nice lady writer,
Mrs Anderson, that because it is their
opinion a Bill should go to a Select Com-
mittee, is sufficient reason for the Parlia-
ment so to decide.

if it were sufficient reason we would
have to give UP our meetings and simply
go to Mrs Anderson and The Sunday Times
and ask their opinion about what we
should do.

Mr May: Many of your members do It
already.

Mr MENSAROS: According to the mem-
ber for Clontarf that Is one of the reasons
we should have a Select Committee.

Then the member went on to say that
the President of the Chamber of Com-
merce is of the opinion that the Bill was
generated by the recent irresponsible atti-
tude of some trade unions.
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Mr May: You are using that word now.
Mr M&ENSAROS: I ea not In a position

to contradict the honourable member re-
garding whether this is so in the opinion
of the President of the Chamber of Com-
merce. Indeed, I can well Imagine that
would be the opinion of many people, but
I emphasise again it was not the cause
of the Bill being presented.

Mr May: What rot!
Mr MENSAROS: The Bill was an-

nounced earlier in the Governor's Speech,
and the draft was the same as that drawn
up by the member for Clontarf.

Mr T. D. Evans: It Is not the same.
Mr MENSAROS:, However, whatever the

opinion of the President of the Chamber
of Commerce-and he is entitled to his
opinion-that is not sufficient reason for
sending this Bill to a Select Commilttee.

The argument was raised-whether or
not It is relevant I would not know, but I
suspect it is not-that I saw some trade
union people. I was not referring to the
delegation which the Hon. D. W. Cooley
asked me to receive. I was asked to receive
that delegation at 0.30 p.m. when the
member for Swan gave me a letter. About
15 minutes later I spoke to Mr Cooley and
said that I agreed. We consulted our re-
spective diaries and I said, "I am tremnen-
dously busy and I virtually cannot do It,
immediately. If the trade union represen-
tatives are prepared to work for a small
part of Saturday or Sunday then I could
see them." I have worked all Saturdays
and all Sundays ever since I became a
Minister.

Mr May: We all1 did.
Mr MENSAHOS: However, the union

representatives--as Mr Cooley said to me-
would be inconvenienced, and so I saw
them on the Friday. I was not referring to
that deputation. I was referring, however,
to my very amicable conference with trade
union represenatives from the Collie dis-
trict before the Bill was introduced. They
had heard about it and asked me for in-
formation. I said I would give them a copy
of the Bill, and I explained to them the
Intentions of the Government and of the
Bill. I also spoke to another section of the
movement, again before the Bill was intro-
duced. I merely present those comments,
whether or not they are relevant, in reply
to the argument which was produced.

Finally, It was said the Minister for Jus-
tice was reported as having said something
or other, which I think is grossly irrelevant
from the point of view of the appointment
of a Select Committee.

I do not think the member for Clontarf
gave sufficient reasons for this motion; but
even if he had elaborated more I would
still say that the Bill has been drafted for
some time and has been under considers.-
tion for some time. We have accepted
criticism where it has been constructive.

One main theme of the Opposition's
argument is that the Premier announced
that Cabinet would consider amendments&
The Opposition was at great pains to refer
to this because apparently members
opposite thought the Premier had pulled
out the rug from under their feet. He did
announce that we were prepared to submit
amendments to Cabinet and then to the
party meeting. We did that, and the result-
ing amendments were not exactly the same
as those originally proposed, because every-
one has his own opinion.

I think the Bill has been considered
sufficiently. I feel this is only a delaying
tactic to enable the opposition-as It has
done so far, and which I have asked It not
to do--to continue to generate hostile pub-
licity; and, in fact, to incite the public in
a fashion which is absolutely unnecessary.

The SPEAKER: The member for Vic-
toria Park. May I just say-and I will
allow the member extra time for this-
that when members rise to theft feet It Is
best to call 'Mr Speaker". There was an
incident earlier this evening when a mem-
ber did not call and I hesitated but gave
the call to him.

MR DAVIES (Victoria Park) (11.09
P.m.]: I apologise, Sir. I thought you were
looking at me and so I did not call be-
cause I did not want to state the obvious.

I Would like to take the opportunity
briefly to support this motion for one very
good reason; that Is, the Government
might think the fact that I have been
silent means I am in agreement with the
legislation.

This is far from the truth. I do not
think we want to delay the Bill unneces-
sadily; the case was excellently put by a
number of members on our side. However,
I am surprised that the Minister has taken
it upon himself to reply to the debate
after hearing only one speech. I do not
know whether he means that this is the
beginning and the end of it and that we
need not bother to speak any more. Are
we to hear from other speakers on the
Government side in support of the Minis-
ter? For instance, will the Leader of the
National Alliance and Deputy Premier let
us know what his party Whinks about thils
proposal?

The Minister was Quite unfair to say that
we have generated opposition to this 'Bill.
That is a most unfair statement because
the opposition to the Bill was automnati-
cally forthcoming wherever anybody has
had the slightest consideration for law and
Justice. A spontaneous opposition has been
expressed to the Bill; we have not had the
bother of generating any opposition at all.
Anyone who listened to the speech of the
member for Boulder-pundas in this House
a week or so ago would have been quite
aware of the seriousness of the legislation
and of the need for some urgent action.
Thank goodness the Press took it up and
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brought various of the most unsavoury as-
pects of the Bill into the view of the Public.
'The Press took this upon itself and Opposed
this measure without any prodding from us.

I believe the Bill has been handled In a
very bad way by the Government. The
Premier on the Australian Broadcasting
Commission programme "AM" has been at
his insulting best . He has talked about the
Opposition receiving its orders from
Trades Hall; he has said if the cap fits.
wear it, that there are some left wingers in
the Law Society and that type of thing. He
has antagonised various sections of the
community as if to say, "It does not matter
what you say; this Bill is going through".
The fact that the Minister already has re-
plied to the debate on the motion to ap-
point a Select Committee is indicative of
the fact that the Government is not pre-
pared to give consideration to the Opposi-
tion's thoughts on this proposal and is a
fair reflection of the Government's atti-
tude to the entire legislation.

Why is there a need for a Select Com-
mittee? The real need is to examine
credibility. The credibility of many peo-
ple has been brought into doubt tonight.
The Government has brought the Oppo-
sition's credibility into doubt and the Op-
position most certainly has brought the
Government's credibility into doubt. More
importantly, the Minister has slandered
the Law Society. I make no apologies for
saying that. He accused the Council of the
Law Society of being governed by left
wingers--at least, he implied that this was
the case-and by supporters of the Labor
Party. It was a slander and it did the
Minister little credit to stand in this House
and say that an organisation such as the
Council of the Law Society is controlled
in this manner. The term "Law Society"
has been fairly loosely used tonight during
the debate; it is the Council of the Law
Society that is being discussed and that
body certainly is not controlled by the
Labor Party. Perhaps I should not be
saying that it is not controlled by the
Labor Party because I do not know any-
thing about that body. However, I am
told that it most certainly is not controlled
by the Labor Party. So, here is a chance
for the Law Society to come forward,
clear its name and express its opposition
to the Bill.

Here is a chance also for the credibility
of the Opposition to be examined. The
Government has said that the legislation
put forward by the Opposition when in
Government was much the same as the
Bill under discussion tonight. Government
supporters have taken a great deal of
license in the way they have handled that
matter. Either the Government handles its
legislation less democratically than we did
or it has chosen to ignore some of the pro-
cesses by which the entire Cabinet and the
entire Caucus has a chance of thoroughly
examining legislation before it is brought
into this House. The Government has

deliberately done that to suit its own pur-
poses.

I believe our credibility needs examining
If the Government makes such charges.
This surely is reason enough to appoint
a Select Committee. There are plenty of
things on which we want to examine the
Government's credibility because of some
of the statements which have been made
and the timing and contents of, and con-
fusion created by some of those statements.
These are the things upon which the Gov-
ernment stands yet to prove itself and this
is the aspect of Government credibility
that we want to examine.

Then we come to the credibility of the
Minister himself because he has demon-
strated In speeches in this House on other
occasions his intense dislike of and bias
against the trade union movement in Aus-
tralia. Members have only to read his
speech on the Address-in-Reply debate in
1971-which, incidentally, was called a
scholarly approach by the then Leader of
the Opposition and now Premier-to see
the bias and hate screaming from the
Pages. The Minister really let himself go
on that occasion and I am thankful that
his words are there on record for ever-
more for the people to see what this
Minister thinks of the trade union move-
ment. His credibility is seriously in doubt
and this is the time we want to examine
It.

So, for all those reasons-the need to
examine the credibility of the Govern-
ment, the Opposition, the Law Society, the
trade union movement and the Minister
himself-we believe a Select Committee
should be appointed to conduct a thorough
examination Into the matter.

If members turn to chapter 28, page 153
of the Standing Orders of the Legislative
Assembly they will find the conditions
governing the appointment of Select Com-
mittees. A Select Committee can sit as
quickly as Parliament wants it to sit; it
can take evidence in any way It chooses;
the Government may have a majority on
a Select Conmnittee, if it wants to or, at
least, It can appoint a chairman who will
have a casting vote; and, the committee
can bring down Its report before Parlia-
ment rises. A Select Committee could do
everything that needs to be done thor-
oughly to canvass and examine this piece
of legislation which has rightfully been
called obnoxious.

I do not want to deal with the legisla-
tion as such. I heartily endorse all that
has been said this evening from this side
of the House. I do not want to Prolong the
debate on whether this legislation should
go before a Select Committee. Surely the
doubts that have been raised in regard to
the credibility of so many People and
organisations are reasons enough for this
House unanimously to support the motion
to appoint a Select Committee to examine
this legislation.
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MR HARTREY (Boulder-Dundas) [11.18
p.m.]: I should like to put forward one
or two reasons why this Bill should be
referred to a Select Committee. I assure
members that I do not put this argument
forward In any emotive frame of mind
or with the slightest vindictiveness to-
wards anybody. The Bill Itself deals with
power, fuel, and energy and these very
frequently result in the creation of light
and heat. Perhaps I can throw a6 little
light on the matter and ask that light be
thrown on the subject; also, as far as
possible, we should abolish or at least forget
the element of beat which I think was gen-
erated earlier in the debate when the Min-
ister was making his first reply.

I am sure that the best possible reason
this Bill should be referred to a Select
Committee is the manner in which the
Minister himself showed, unfortunately-
I do not say this in any insulting fashion:
I say it in sorrow rather than anger and
certainly with no intention of hurting his
feelings--that he did not have the slightest
grasp of the law about which he was talk-
ing. He kept telling us--it made me
shudder that he should do so-that the
common law of this country overrides the
Statute law and that any Statute must be
read in such a manner as will not be in
conflict with the common law. That of
course was a complete heresy of English
law. It was held by Chief Justice Coke
in the days of James I, who reigned
from 1603 to 1625; but it was forced out of
existence by the Parliament even in those
days, when the Parliament was only just
rising to power. When the civil war was
over and the Parliament had asserted
supremacy altogether, that heresy was for-
gotten. The Parliament can pass any Act.
A State Parliament can Pass an Act to sus-
pend its own Constitution. Of course, the
Federal Parliament cannot do that, but a
State Parliament can, and we are a State
Parliament.

It is extremely serious that a measure
should be introduced in the terms set out
In this particular measure which, in effect,
does suspend our Constitution in so far as
it may, at any time, contravene it. The
Constitution will not control this Act: it
is expressly stated that this is an Act to
control the Constitution.

This Bill is intended to deal with an
emergency and there is nothing wrong mn
introducing legislation that can deal with
unexpected and unforetold situations which
can arise and which may turn out to be
disasters. However there is no emergency at
present, excepting the emergency that has
been created by the Bill itself, and that is
an emergency created by the Government
itself.

It is a long time since I have heard
so much public antipathy expressed
from the most unexpected sources as has
been expressed against this proposed

measure by responsible, intellectual, intel-
ligent and well-informed persons. There
must be some reason for that. The people
of the State have not suddenly swung over
to the Labor Party by an overwhelming
majority. That has not happened, but
today 75 per cent of the people of this
State would be against this Bill, because
those who lead Public opinion have been
telling the rest of the people that it is a
dangerous Bill, and they have not been
telling any untruths.

Let us bear in mind that any Bill which
deals with an emergency situation is
aimed at dealing with the interests of the
whole community. The whole community
needs an emergency Bill, but it does not
need this Bill. Therefore the whale com-
munity should be given an opportunity to
express its opinion, individually, before a
Select Committee. For example, the
Chamber of Mines, which represents many
large users of fuel, energy, and power. may
well be asked for its suggestions on how
an emergency situation should be bandied.
Further, specialists in electricity and other
forms of energy, such as natural gas,
should be given an opportunity to have
some say on a Bill of this nature.

Then, of course, the Law Society-about
which much has been said tonight and at
other times during the debate on this Bill-
should be given an opportunity to say
something concerning the Bill, not
because it has special status or privilege
in the community, but simply because, by
reason of the nature of that society, its
members are more qualified than most to
understand what a particular Statute
means. I felt really hurt this evening to
see the unfortunate Minister struggling
with something about which he has no
real knowledge, Of course, if is not his
business to enter into great detail on the
law, but it is his business to tell me or
anybody else what this Bill seeks to do
and what he thinks it will achieve.

Mr Mensaros: You want to read this
book I have before me.

Mr HARTREY: I have read many books
and more judgments than has the Minis-
ter. A great number of those judgments
were subsequently overridden by higher
authorities. A great number of books writ-
ten by judges have been disapproved by
other judges.

Mr Mensaros: Therefore you are the
only one who is right and no-one else.

Mr HARThEY: I do not say that. I am
saying that the only course to be taken is
to refer this Bill to a Select Committee.
If there is a dispute between myself and
the Minister I am certain that I have
more chance of being right than the Min-
ister. I have no animosity towards the
Minister, towards his party, or in regard
to the objectives of the Bill except in so
far as they seek to change the Constitu-
tion of the State. I also say that the pro-
visions of the Bill have been framed in
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extravagant language. For Instance, we
have been told by the Minister that the
title of the Bill must be read in conjunc-
tion with the operation of the clauses.
That is not true. One may look to the title
of a Bill if there Is any rave ambiguity
in Particular wording-

Mr Mensaros: You are right, but there
is no ambiguity whatever.

Mr HAUTREY: The Minister should not
grumble to himself. If he wants to say
something he should say it out loud and I
will answer him respectfully. If the
language is plain and unequivocal-and,
goodness knows, Proposed new section 41
is plain and unequivocal; the wording is
quite extravagant, but it is not obscure-
one can not look to the title of a Bill for
an explanation of the ordinary meaning of
the words.

one can only interpret the true construc-
tion of a Bill by Lord Hensleydale's golden
rule; that is by taking the words In their
plain, ordinary grammatical sense, and if,
in their plain, ordinary grammatical sense
they are unambiguous, that is as far as one
can go. Where there is ambiguity, one can
then look to other rules to ascertain which
is the correct meaning one should choose.
For instance, there is the contra proterentis
rule that if, for example, there is an am-
biguous term in an insurance policy, it will
be Interpreted against the insurance com-
pany which worded it, and in favour of the
customer who merely signed for it. But if
there is no ambiguity in the contract it is
no use a person's saying to a court, "You
should decide in my favour, because I was
not the one who wrote the policy."

The following wording In subsection (2)
of proposed new section 41 is plain
language-

Emergency regulations made under
this Part of this Act..

I refer to the ward "Part", because "this
Part" Is a code which deals with an emer-
gency. It is also the prevalent part of the
Act. It overrides the rest of the Act in so
far as it conflicts with It, because It says
so. For the information of members, sub-
section (1) of proposed new section 41
read--

Where the provisions of this Part of
this Act are inconsistent with any of
the provisions of any other Act, or of
any regulation, rule or by-law made
under any other Act, the provisions of
this Part should prevail.

Where is the ambiguity in that? In effect,
it says, "We want to override all other
laws", but I do not think the people of
Western Australia. want to do this, and I
think we should refer this Bill to a Select
Committee.

If the Minister is right and I am wrong,
let the Bill go to a Select Committe so
that it can be considered dispassionately
with the aid of evidence given on oath by

professional people, business people, mer-
cantile people, manufacturers, and trade
unionists. All kinds of people will be able
to ascertain what is best for the State.
After all Is said and done that Is all we
are here for. We are here only to do the
best for the State and the best we can do
for the State is certainly not to give up
any of our rights under the Constitulon.

This evening we learnt that the Govern-
ment intends to obviate same of the patent
abuses which could arise from the passing
of this Bill, but the most serious abuse of
all is contained in proposed new section
41. The real danger lies in subsections
(1) to (3) of that proposed new section.

Mr O'Neil: We will not need a Select
Committee by the time you have finished;
we will have had the benefit of your advice.

Mr HAUTREY: I hope the Minister will
take advantage of my advice and, what
is more, appreciate that I will not charge
him for it.

Mr O'Neil: I thought we were arguing
about whether we need a Select Commit-
tee.

Mr HARTREY: I consider that the ap-
pointment of a Select Committee is neces-
sary, and the CGovernment will have to
put up with a good deal of public outcry
if it refuses to refer the Bill to a Select
Committee. This is an emergency Bill, but
there is no emergency in sight at present.
The only emergency that exists is that in
which the Government finds itself and it
can extricate itself gracefully by referring
the Bill to a Select Committee to which the
Government can appoint several members
not only from the Government side of
the House but also from the Opposition
side.

Mr O'Nell: We will refer it to a Com-
mittee of the Whole House, not just a few
members. We always refer our Bills to a
Committee of the Whole House.

Mr HARTREY: Not when a Bill is so
contentious and so difficult as this one is.

When we wish to ascertain public opinion
we do not seek it from a Committee
of the Whole H-ouse. We have in
this case to ascertain whether the
members of the community are willing to
tolerate the Bill. For the sake of corn-
mon sense, a sense of justice, and the
need for their own self preservation, I
appeal to members on the Government side
to make this concession to the public opi-
nion of this State-not to the member for
Boulder-Dundas--by treating them as
though they have a right, expressed in
every avenue of the media, to influence the
Parliament in referring this legislation to
an impartial committee to consider the
question in greater depth.

The SPEAKER: The hon. member has
five more minutes.

Mr HARTREY: I do not require that
amnount of time. I shall not labour the
point further. I do hope that I have made
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It clear that for very good legal, social,
and Poitical reasons the Bill should be
referred to a Select Committee. If the
Minister should be so obstinate as not to
agee to the appointment of a Select Com-
mittee then the Government will have to
answer to the people of the State, because
in the long run It Is the people who will
suffer if the Constitution is subverted.

MR T. H. JONES (Collie) [11.32 p.m.):
it would be true to say that when the
Opposition attacked this Bill there was no
indication from the Government that it
was prepared to give way at all. That Is
a fair statement, because It was indicated
to me and to other speakers who opposed
the Bill that the Government was digging
in Its toes.

In supporting the motion for the ap-
pointment of a Select Committee I would
refer to certain changes in attitude which
took place over the weekend. In The West
Australian of the 2nd September the fol-
lowing appeared-

The amendments come after con-
sideration by the Premier, Sir Charles
Court, the Minister for Fuel and
Energy, Mr Mensaros, and other
Ministers of points of view put to the
Government privately and publicly by
individuals and organisations.

The report then referred to the comments
made by the Leader of the Opposition in
respect of the proposed amendments; and
to the attitude of the President of the
Law Society (Mr Rowland) who said that
the amendments were in line with some of
the more important points about which
the society had been concerned.

That is clear to me. Whilst to a certain
degree the Law Society goes along with
the proposed amendments. I suggest the
amendments only go part of the way. I,
together with other members on this side
of the House, expected more substantial
amendments than those which have been
foreshadowed by the Government. The
editorial in today's issue of The West Aus-
tralianz spelt out clearly that the amend-
ments would be substantial. I quote from
that editorial-

Public debate has convinced the
State Government that the emergency
fuel legislation it Introduced was a
potentially dangerous instrument. As
It was drafted, the Bill represented a
blank cheque for dictatorship--even
though benevolent-by any adminis-
tration.

Sir Charles Court has commendably
foreshadowed amendments that will
do much to remove objectionable fea-
tures.

Further on in the editorial the following
appear--

There could be no quarrel with the
intent of the legislation as the
Premier has described It.

I go along with that comment, and I am
confident that the trade union movement
goes along with emergency regulations of
the right type, but it does not condone the
type of legislation which the Government
intends to Place on the Statute book. I
warn the Government that even If it is
successful in having this legislation
passed, it would be looking for trouble so
far as the trade union movement of Wes-
tern Australia is concerned.

Mr Mensaros: That was the type of
incitement I was talking about,

Mr T. H. JONES: The Minister has dis-
played hatred whenever industrial legisla-
lation has been before this Parliament. He
has shown hatred and adopted a biased
attitude towards the trade union move-
ment,

Mr Mensaros: That is the type of Incite-
ment I was talking about.

Mr T. H. JONES: Reference to Hansard
will clearly Indicate that is the situation.
If the Government Is dinkumn and intends
bringing down legislation which is accep-
table to all walks of life In this State, the
easy and honourable way is to agree to the
appointment of aL Select Committee. There
Is nothing urgent about the measure, and
there is no crisis In fuel supplies,

Would it not be a good proposition for
the Government to agree to the appoint-
mient of a Select Committee which could
confer with the different bodies and
authorities such as the Trades and Labor
Council, the Chamber of Commerce, the
Industries associated with power supplies
--so as to bring down legislation which is
suitable and workable?

After discussing this question with the
trade union movement this morning I
came to the conclusion that it Is not op-
posed to emergency legislation, although
that might not be the belief of some mem-
bers on the Government side. In the main
the trade union leaders are responsible
people. They agreed this morning that
emergency legislation is highly desirable,
and they go along with the right type of
legislation. After seeing the foreshadowed
amendments which were presented to the
Opposition at about 7.45 p.m. this evening,
it Is quite apparent to me that the amend-
ments do not go far enough. They would
not bring about any great changes to the
Bill that is before us.

Mr Thompson: If the amendments do
not go far enough why do you not put up
some amendments of your own?

Mr T. H. JONES: The honourable mem-
ber has the opportunity to have a say, if
he is game enough to get on his feet.
There have only been three speakers from
the Government side of the House, and if
the honourable member has something to
say he has the opportunity now to rise to
his feet. With the exception of the Mwin-
ister handling the Bill, the Minister for

1141



1142 [ASSEMBLY.]

Transport, and the Minister for Works,
there have been no other speakers from
the Government side. Obviously they
have been gagged.

Getting back to the question before the
Chair, I think it is necessary for the
Government to look at this legislation
more closely. I have consulted the trade
union movement of this State to seek its
views. Should this legislation be passed
the Government of the day-whether it be
this Government or some other Govern-
ment-will have trouble on its hands if it
enforces the Act.

We have had experience of the Crimes
Act, but with very few exceptions no
Government has been game enough to
enforce that Act. We are aware that that
Act, and the penal provisions containec
therein, were introduced by a Federal
Liberal Government. I would pose this
question to members on the Government
side: On how many occasions has that Act
been imposed? The answer is on very few
occasions.

I say to the Government there is no
need to rush this legislation through, and
it should confer with the parties con-
cerned. I know that the Coal Miners'
Union at Collie is ready to confer; and
no-one can charge that union with being
disruptive, because it has only lost one
day of work in 14 years. In anybody's
language, that is a responsible attitude
for a union to adopt. The unions at Collie
are very concerned about this legislation.

As in other parts of the world and in
the coalmining States of Australia. a
special tribunal has been appointed to
exercise specialised control in a specialized
industry. With the inclusion of proposed
new section 41 this very jurisdiction will
be taken away from the specialised
tribunal. To say the least, this is a threat.
Under these emergency powers the Min-
ister could introduce night shifts, and
override the question of safety i In-
dustry. In the Hill there is not one
reference to the question of safety. If
anyone can point to a Provision in the
Bill which relates to safe working I shall
be pleased to know it. This aspect will
be left to the consideration of the Minis-
ter, after the emergency powers have been
agreed to. So it should be clearly evi-
dent that as a representative of a major
power-producing electorate, I am very
concerned about the situation.

I am quite certain I have no friends in
the Law Society at all, but I am equally
certain that it would be expecting better
amendments than those foreshadowed by
the Government. Members will see the
amendments on the notice paper tomorrow,
but they mean very little indeed.

Mr Mensaros: You read them again,
and I will give an opinion later on.

Mr T. H. JONES: Thank goodness I do
not follow the Minister's opinion. If I
had done so when he was on this side of

the House we would have no trade unions
left in Australia. That is what the Min-
ister would like. He would prefer them to
be under some other control which I will
not mention In the House. The Minister
cannot deny that by his actions ever since
he became a member of the Western Aus-

tralian Parliament he has displayed a
complete hatred of the trade union move-
m ent.

Mr Mensaros: That is absolutely not
true. You try to generate hatred,

Mr Jamieson: You are the one who
does that.

Mr T. H. JONES: Good reason exists
for the appointment of a Select Commit-
tee. If the Premier had been dinkwn, but
I do not believe he was, he would have
had on the notice Paper an amendment to
alter Proposed new section 41 which con-
tains the guts of the Hill. If that provi-
sion is retained in its present form the rest
of the legislation will be unworkable. This
is how I see it and the trade union move-
ment sees it. I warn the Government that
by bringing in the legislation, even includ-
Ing its foreshadowed amendments, it is only
looking for trouble. It would be a far
better Proposition for the Government to
agree to the appointment of a Select Com-
mittee and to talk to the parties involved.
It cannot be denied that the trade union
leaders are responsible people and can be
easily approached as can also the Chamber
of Commerce, the Chamber of Mines, and
industry generally. If there were a need
for the legislation to be rushed through,
Perhaps we would have to change our atti-
tude; but such a need does not exist.

The Law Society has the interests of the
common people at heart. It is not a friend
of the Labor Party, irrespective of the
attitude expressed by Government mem-
bers tonight. In the main the Law Society
would support the interests of the Govern-
ment, but the society does not have any
axe to grind at all. All it desires is to ensure
that the freedom of the individual is pro-
tected. But it does not appear to me that
it Is Protected under this legislation.

Having read the editorial in today's
issue of The West Australian I thought
that the Government would introduce
acceptable amendments, but it has merely
touched the edges of the problem. The
amendments contain nothing of any value
and do little to change the major provis-
ions of the legislation.

I do not wish to weary the House, but I
will close, and Only time will tell whether
I am right. I might have been Proved
wrong or right in this Chamber, but I say
to the Government that if it intends to go
on with this legislation, it is looking for
trouble with the trade union movement to
which I am very close. I would be right
behind it in its attitude to the anti-work-
ing class clause and the dictatorship por-
trayed In the Bill. That is all It can be
called because it is fascist legislation of the
highest order.

1142



[Wednesday. 4 September, 1974] 1143

If the Government were dinkum in Its
desire to achieve industrial peace in West-
ern Australia it would agree to the pro-
position before the Chair for the appoint-
ment of a Select Committee to inquire into
all aspects of the legislation. I support
the motion.

Question put and a division taken with
the following result-

Ayes-20.
Mr Barnett
Mr Bateman
Mr Bertram
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Devie
Mr H. D. Evaem
Mr T. D. Evans
Mr Pletcher

Mr Bnlkle
Mr Clarko
Sir Charles Court
Ur Cowan
Mr Coyne
Mrs Craig
Mr Crane
Dr Dadlour
Mr Grayden
Mr P. V. Jones
Mr Isurance
Mr McPharlln
Mr Mensarose

Ayes
Mr Bryce
Mr Herman

Mr Ectrey
Mr Jameon
Mr T. H. Jones
Mr May
Mr Mclver
Mr Skidmnore
Mr Taylor
Mr A. R. Tonkin
Mr J. T. Tonkin
Mr Moiler

(Tel
Noes-26

Mr Nanovich
Mr O'Connor
Mr Old
Mr O'Neil
Mr Ridge
Mr flusbtoii
Mr Shalders
Mr Sibson
Mr Sodemana
Mr Stephens
Mr Thompson
Mr watt
Mr Young

(Teller
Pairs

Noes
Mr Grower
Sir David Brand

Question thus negatived.

In Committee
The Chairman of Committees (Mr

Thompson) in the Chair; Mr Mensaros
(Minister for Fuel and Energy) in charge
of the Bill.

Clause 1: Short title and citation-

Progress
Progress reported and leave given to sit

again, on motion by Mr Young.

CONSTITUTIONAL CONVENTION
BILL

Second Reading
Debate resumed from the 28th August.

MR JAMESON (Welshpool-Deptuty
Leader of the Opposition) [11.50 p.m.]:
At this late hour it is not my intention to
take up much time on this measure. I
think the Bill covers the situation rather
well with respect to delegates to the Con-
stitutional Convention be they those of
the present delegation, the past delegation.
or any future delegation.

Some difficulties have been experienced
but they seem to have been ironed out as
a result of this measure. A point I would

like to make is that because our Parlia-
ment was prorogued we were probably the
first State to experience any difficulties. I
mentioned to the Premier that I thought
it might be worth while to bring this
matter up with the Premiers of the other
States so that they could enact similar
legislation. The other States would then
not fall into the same situation which
occurred with respect to this State. As
far as I am aware most of the Constitu-
tion Acts are similar to ours.

As I said, the Bill covers the situation
of those delegates who have already ex-
pended some funds in connection with
their endeavours. One of my colleagues
was away only a week ago, and he will
have to go away again this week. He will
accumulate a considerable expense account
and I trust the Treasury will remember
such situations when the Budget is drawn
up and will see that sufficient funds are
available.

Mr O'Neil: We will post yours to
Rumania!

Mr .JAMIESON: I am not too sure about
that yet. We will take things as they
come. In the meantime, the amendment
will cover the situation of the Constitu-
tional Convention. The Premier took up
my suggestion that something should be
done. I am sure we all agree it is desir-
able that all contingencies should be
covered so that embarrassment is not
caused to either the Government, or to
members of the convention. I support the
Bill.

The SPEAKER: I advise members that
an absolute majority is necessary to pass
this Bill. If there is no dissentient voice
I can proceed to declare the question
passed.

Question put.
The SPEAKER: I have counted the

House and there is an absolute majority
present and voting in favour of the motion.
I declare the motion carried.

Question thus passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

House adjourned at 11.56 p.

iKegmtatiur (lhnri
Wednesday, the 4th September, 1974

The PRESIDENTr (the Hon. A. F.
Griffith) took the Chair at 4.30 pm., and
read prayers.


